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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3885 

PROCLAMATION  TERMINATING  BILATERAL  TRADE  AGREEMENT 
WITH  SWITZERLAND 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  WHEREAS,  under  the  authority  vested  in  him  by  Section  350  (a) 
of  the  Tariff  Act  of  1930,  as  amended  (48  Stat.  (pt.  1)  943),  tlie  Presi¬ 
dent  on  January  9, 1936,  entered  into  a  trade  agreement  with  the  Swiss 
Federal  Council,  including  a  declaration  annexed  thereto  (49  Stat. 
(pt.  2)  3918),  and  proclaimed  such  trade  agreement,  including  such 
declaration,  by  proclamations  of  January  9,  1936  (id.  3917),  and 
May  7,  1936  (id.  3959) ; 

2.  WHEREAS  the  trade  agreement  of  January  9, 1936,  identified  in 
the  first  recital  of  this  proclamation  has  been  supplemented  by  sub¬ 
sequent  agreements,  of  which  the  following  have  been  proclaimed: 

(a)  the  exchange  of  notes  of  September  19,  October  4,  November  5, 
and  November  14, 1940  (relating  to  handkerchiefs),  (54  Stat.  (pt.  2) 
2464),  which  was  proclaimed  by  a  proclamation  of  November  28,  1940 
(id.  2461),  that  terminated  in  part  the  proclamations  of  January  9, 
1936,  and  May  7, 1936,  identified  in  the  first  recital  of  this  proclamation, 

(b)  the  exchange  of  notes  of  October  13,  1950  (adding  to  the  trade 
agreement  of  January  9, 1936,  a  provision  permitting  relief  to  a  domes¬ 
tic  industry  from  injurious  imports),  (2  UST  (pt.  1)  453),  which  was 
proclaimed  by  part  III  of  Proclamation  2954  of  November  26,  1951 
(66  Stat.  C6,  CIO),  and 

(c)  the  supplementary  agreement  of  June  8,  1955  (regarding  con¬ 
cessions  compensatory  for  the  increase  in  United  States  duties  on 
watches),  (6  UST  (pt.  3)  2845),  which  was  proclaimed  by  Proclama¬ 
tion  3099  of  June  25, 1955  (69  Stat.  C36) ; 

3.  WHEREAS,  by  an  exchange  of  notes  of  October  28, 1968  (TIAS 
6574),  the  Government  of  the  United  States  of  America  and  of  the 
Government  of  the  Swiss  Confederation  have  agreed  to  terminate,  at 
the  close  of  December  31,  1968,  such  trade  agreement  of  January  9, 
1936,  together  with  the  agreements  which  supplement  or  otherwise 
affect  it ;  and 

4.  WHEREAS  paragraph  (6)  of  subsection  (a)  of  Section  350  of 
the  Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1351  (a)  (6) ),  authorizes 
the  President  to  terminate,  in  whole  or  in  part,  any  proclamation 
carrying  out  a  trade  agreement  entered  into  under  Section  350 : 
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THE  PRESIDENT 


NOW,  TIIEKEFOKE,  I,  LYNDON  R.  JOHNSON,  President  of 
the  United  States  of  America,  acting  under  the  authority  vested  in 
me  by  the  Constitution  and  the  statutes,  including  Section  350(a)  (6) 
of  tlie  Tariff  Act  of  1930,  as  amended,  do  hereby  proclaim  that  the 
])roclamations  of  January  9,  1936,  and  May  7,  1936,  identified  in  the 
first  recital  of  tliis  proclamation  (as  modified  by  the  Proclamation 
of  Novemljer  28,  1940,  identified  in  clause  (a)  of  the  second  recital 
of  this  ])roclamation),  part  III  of  the  proclamation  of  November  26, 
1951,  identified  in  clause  (b)  of  the  second  recital,  and  the  proclama¬ 
tion  of  June  25, 1955,  identified  in  clause  (c)  of  the  second  recital,  shall 
terminate  at  the  close  of  December  31,  1968. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thir¬ 
teenth  day  of  January  in  the  year  of  our  Lord  nineteen  hmidrod  and 
sixty-nine,  and  of  the  Indeijendence  of  the  United  States  of  America 
the  one  hundred  and  nmety-fouilh. 


[F.R.  D<)o.  G9-627 ;  Filed,  Jan.  14,  1969  ;  3:04  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  831— RETIREMENT 

Automatic  Separation;  Exemption 

Section  831.503(b)  is  revised  to  add  a 
new  subparagraph  (2)  specifically  reg¬ 
ulating  the  exemption  of  hearing  ex¬ 
aminers  from  automatic  separation  upon 
reaching  mandatory  retirement  age.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  §  831.503(b)  is  amended  to 
read  as  follows: 

§  831.503  Automatic  separation;  exemp¬ 
tion. 

***** 

(b)  When  a  department  or  agency 
wishes  to  secure  an  exemption  from 
automatic  separation  for  one  of  its  em¬ 
ployees,  other  than  a  Presidential  ap¬ 
pointee,  the  department  or  agency  head 
shall  submit  recommendation  to  that  ef¬ 
fect  to  the  Commission. 

(1)  For  an  employee  (other  than  a 
hearing  examiner  appointed  under  sec¬ 
tion  3105  of  title  5,  United  States  Code) 
the  recommendation  shall  contain  (i)  a 
statement  that  the  employee  is  willing 
to  remain  in  service,  (ii)  a  recital  of  facts 
tending  to  establish  that  his  retention 
would  be  in  the  public  interest,  (iii)  the 
period  for  which  the  exemption  is  de¬ 
sired,  which  period  may  not  exceed  1 
year,  and  (iv)  the  reasons  why  the  sim¬ 
pler  method  of  retiring  the  employee 
and  immediately  reemploying  him  is  not 
being  used. 

(2)  For  a  hearing  examiner  appointed 
under  section  3105  of  title  5,  United 
States  Code,  the  recommendation  shall 
contain  (i)  a  statement  that  the  hearing 
examiner  is  willing  to  remain  in  service, 
(il)  a  recital  of  facts  tending  to  estab¬ 
lish  that  his  retention  would  be  in  the 
public  interest,  which  recital  should  in¬ 
clude,  as  a  minimum,  a  statement  of 
facts  tending  to  establish  that  the  hear¬ 
ing  examiner  is  responsible  for  a  pre¬ 
viously  assigned  case  or  cases  that 
remain  imfinished  because  of  circum¬ 
stances  that  could  not  have  been  foreseen 
at  the  time  of  assignment,  and  (iii)  the 
period  for  which  the  exemption  is  de¬ 
sired,  which  period  may  not  exceed  the 
lesser  of  1  year  or  that  reasonably  suffi¬ 
cient  to  complete  the  previously  assigned 
but  unfinished  case  or  cases.  The  Com¬ 
mission  will  grant  a  single  exemption 
only. 

(3)  The  recommendation  shall  be  ac¬ 
companied  by  a  medical  certificate  show¬ 


ing  the  physical  fitness  of  the  employee 
or  hearing  examiner  to  perform  his  work. 
(5  U.S.C.  8347,  sec.  1(3)  of  E.O.  11228) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-552;  Filed,  Jan.  15,  1969; 
8:47  a.m.] 

TiUe  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transporta¬ 
tion 

[Airspace  Docket  No.  68-SW-64] 

part  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Area 

On  October  23,  1968,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  15663)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  an  additional 
control  area  from  the  Zimi,  N.  Mex., 
VORTAC  with  a  12,500-foot  MSL  floor 
direct  to  the  intersection  of  the  Zimi 
VORTAC  226°  T  (212°  M)  and  St.  Johns, 
Ariz.,  VORTAC  247°  T  (233°  M)  radials. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments 
received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective,  0901  G.m.t.,  March  6, 
1969,  as  hereinafter  set  forth. 

Section  71.163  (33  F.R.  2051)  is 

amended  by  adding  the  following:  “Zunl, 
N.  Mex.  From  the  Zunl,  N.  Mex., 
VORTAC  12,500  feet  MSL  to  INT  of 
Zimi  VORTAC  226°  and  St.  Johns,  Ariz., 
VORTAC  247°  radials.” 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348);  sec.  6(c)  Department  of  Trans¬ 
portation  Act  (49  UA.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  8, 1969. 

Louis  H.  McCaughey, 
Acting  Chief,  Airspace  and 
Air  Truffle  Rules  Division. 

[F.R.  Doc.  69-546;  Filed,  Jan.  15,  1969; 
8:46  a.m.] 


Title  15— CDMMERCE  AND 
FDREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com¬ 
merce 

PART  1020— INVESTIGATIVE 
PROCEDURES 

PART  1030— PROCEDURES  AND 
RULES  OF  PRACTICE  FOR  FOR¬ 
MAL  ADMINISTRATIVE  PROCEED¬ 
INGS 

Notice  is  given  that  the  Office  of  For¬ 
eign  Direct  Investments,  acting  under 
the  authority  conferred  in  E.O.  11387 
and  pusuant  to  Department  of  Com¬ 
merce  Order  184-A,  hereby  amends 
Chapter  X  of  Title  15  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  new  Parts 
1020  and  1030  thereto. 

The  purpose  of  these  parts  is  to  set 
forth  and  establish  general  statements 
of  policy  and  rules  of  agency  organiza¬ 
tion,  procedure,  and  practice  for  the  ad¬ 
ministration  of  the  Office’s  enforcement 
program.  Part  1020  sets  forth  investiga¬ 
tive  procedures:  and  Part  1030  sets  forth 
rules  and  procedures  applicable  to  for¬ 
mal  administrative  hearings  conducted 
to  determine  whether  parties  have 
violated  regulations  or  orders  issued  by 
the  Office. 

The  Office  will  publish  Parts  1025, 
1040,  and  1050  in  the  near  future.  Part 
1025  will  set  forth  procedures,  state¬ 
ments  of  policy,  and  rules  relating  to 
settlement  of  compliance  matters  on  a 
consent  basis.  Part  1040  will  set  forth 
procedures,  statements  of  policy,  and 
rules  relating  to  compliance  reports  and 
advisory  opinions  on  compliance  mat¬ 
ters  relating  to  orders  issued  pursuant 
to  Part  1030.  Part  1050  will  set  forth 
agency  procedures  and  rules  of  practice 
relating  to  appearance,  standards  of 
conduct,  form  of  papers,  service,  and 
similar  matters. 

The  amendments  constituting  Parts 
1020  and  1030  published  today  shall  be¬ 
come  effective  thirty  (30)  days  following 
the  date  of  publication  in  the  Federal 
Register.  Interested  persons  are  invited 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  amendments  to  the 
Chief  Counsel,  Legal  Division,  OFDI,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  Such  communications  con¬ 
cerning  the  amendments  will  be  consid¬ 
ered  if  received  within  thirty  (30)  days 
after  publication  of  the  notice  in  the 
Federal  Register.  The  amendments  may 
be  further  amended  or  withdrawn  by 
publication  in  the  Federal  Register  if 
the  comments  warrant  such  action;  in 
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the  absence  of  such  further  amendments 
or  withdrawal,  the  amendments  shall  be 
effective  as  published. 

The  text  of  Part  1020  reads  as  follows: 

Sec. 

1020.111  How  Initiated. 

1020.112  Investigative  policy. 

1020.113  By  whom  conducted. 

1020.114  Notification  of  purpose. 

1020.121  Orders  to  furnish  information. 

1020.122  Authority  to  issue  or  modify 

agency  process. 

1020.123  Motions  to  quash  agency  process. 

1020.131  Investigative  hearings. 

1020.132  Bights  of  witnesses  in  investiga¬ 

tions. 

1020.141  Noncompliance  with  compulsory 

process. 

1020.142  Finality,  review. 

1020.151  Closings. 

Atjthoritt:  The  provisions  of  this  Part 
1020  issued  pursuant  to  sec.  5,  Act  of  October 
6,  1017,  40  Stat.  415,  as  amended,  12  UB.C. 
95a;  E.O.  11387,  Jan.  1,  1968,  33  FB.  47; 
DeiMutment  Order  184-A,  Jan.  1,  1968,  33 
FB.  54. 

§  1020.111  How  initiated. 

The  Office’  may  in  its  discretion,  ini¬ 
tiate  investigations  relating  to  the  en¬ 
forcement  of  E.O.  11387  any  rule  or 
order  thereunder,  term  or  condition  of 
any  exemption,  therefrom,  or  other 
agency  action  relating  to  the  Foreign 
Direct  Investments  Program  (referred  to 
hereinafter  in  this  part  as  the  “FDIP”) , 
as  embodied  in  E.O.  11387  and  Part  1000 
of  t.hi.«s  chapter,  upon  the  request  of  a 
governmental  agency,  upon  complaint 
by  a  member  of  the  public  or  upon  its 
own  initiative. 

§1020.112  Investigative  policy. 

The  Office  encourages  voluntary  coop¬ 
eration  with  its  investigations.  Where 
the  circumstances  appear  so  to  require, 
however,  the  Office  may  invoke  any  or 
a.11  compulsory  processes  authorized  by 
law. 

§1020.113  By  whom  conducted. 

Investigations  will  be  conducted  by 
Office  representatives  duly  designated 
and  authorized  for  the  purpose.  Such 
representatives  are  authorized,  among 
other  things,  to  administer  oaths  and 
receive  affirmations  in  any  matter  under 
investigation  by  the  Office. 

§1020.114  Notification  of  purpose. 

Any  person’  under  investigation  who 
is  compelled  or  requested  to  furnish  In¬ 
formation  or  documentary  evidence  is 
entitled  to  be  advised  with  respect  to  the 
general  purpose  for  which  information  or 
evidence  is  sought. 

§  1020.121  Orders  to  furnish  informa¬ 
tion. 

(a)  The  Office  may  issue  an  order  re¬ 
quiring  the  person  or  persons  named 
therein; 

1  As  used  in  Parts  1020  and  1030  of  tdiis 
chapter,  tbe  “Office”  means  the  Office  of 
Foreign  Direct  Investments,  TTB.  Depart¬ 
ment  of  Commerce. 

*As  used  in  Parts  1020  and  1030  of  this 
chapter,  “person”  means  any  natural  person, 
corporation,  partnership,  or  other  entity. 


(1)  To  appear  before  a  designated 
respresentative  at  a  designated  time  and 
place  to  testify,  produce  documentary 
evidence,  and/or  produce  other  informa¬ 
tion:  or 

(2)  To  file  (whether  on  a  continuing 
basis,  at  stated  intervals,  upon  the  occur¬ 
rence  or  specified  acts  or  omissions,  or 
otherwise)  reports  or  answers  in  writing 
to  specified  questions,  relating  to  any 
matter  under  investigation  or  inquiry, 
or  likely  to  lead  to  the  production  of 
information  relating  thereto. 

(b)  Any  person  required  to  submit 
any  report,  whether  under  this  section 
or  under  §  1000.602(b)  of  this  chapter, 
and  any  person  aiding  such  person  in 
preparing  such  report,  shall  preserve  for 
at  least  2  years  after  the  date  of  filing 
of  such  report  all  working  papers,  irre¬ 
spective  of  by  whom  prepared,  used  in 
the  preparation  of  such  report;  all  ex¬ 
hibits,  all  schedules,  and  all  attachments 
to  such  papers;  and  all  books  and  all 
records  related  to  such  report  or  to  such 
other  papers,  which  were  prepared  in  the 
ordinary  course  of  business.  Such  infor¬ 
mation  shall  be  produced  for  inspection 
and  copying  by  the  Office  when  it  so 
orders  under  this  section. 

§  1020.122  Authority  to  issue  or  modify 
agency  process. 

The  agency  has  delegated  to  both  the 
Director  and  the  Deputy  Director  of  the 
Compliance  Division,  without  power 
of  redelegation,  the  authority  to  issue 
orders  under  §  1020.121  and,  for  good 
cause  shown,  to  modify  them,  withdraw 
them,  or  extend  the^time  prescribed  for 
compliance. 

§  1020.123  Motions  to  quash  agency 
process. 

Any  motion  to  limit,  quash,  or  modify 
any  order  issued  under  §  1020.121  must 
be  filed  with  the  Office,  Attention:  Direc¬ 
tor  of  Compliance  Division,  within  seven 
<7)  dajrs  after  service  of  such  order,  or, 
if  the  return  date  is  less  than  seven  (7) 
days  after  service  of  the  order,  within 
such  other  time  prior  to  the  return  date 
as  the  Office  designates  in  such  order. 
Any  allegation  of  undue  burden  must  be 
accompanied  by  an  affidavit  setting 
forthwith  particularity  the  supporting 
facts  establishing  the  same. 

§  1020.131  Investigative  hearings. 

(a)  The  Office  may  conduct  investiga¬ 
tive  hearings  in  the  course  of  any  investi¬ 
gation  or  inquiry  relating  to  the  admin¬ 
istration  or  enforcement  of  the  FDIP, 
including  inquiries  initiated  for  the  pur¬ 
pose  of  determining  whether  there  is  a 
sufficient  basis  for  instituting  any  pro¬ 
ceeding  to  determine  whether  any  person 
is  failing  or  has  failed  to  comply  with 
E.O.  11387;  any  rule,  order,  term  or  con¬ 
dition  of  an  exemption,  or  other  agency 
action  under  the  FDIP;  or  any  decree  of 
court  relating  thereto.  Investigative 
hearings  may  be  held  for  the  purpose  of 
hearing  the  testimony  of  witnesses  and 
receiving  documents  and  other  informa¬ 
tion,  whether  pursuant  to  §  1020.121, 
on  a  voluntary  basis,  or  otherwise. 

(b)  Investigative  hearings  shall  be 
nonadjudicative  proceedings,  presided 


over  by  any  representative  of  the  Office 
(hereinafter  referred  to  as  the  “pre¬ 
siding  official”)  designated  by  the  Di¬ 
rector  or  Deputy  Director  of  the  Com¬ 
pliance  Division. 

(c)  Investigative  hearings  may  be 
stenographically  recorded,  when  the  pre¬ 
siding  official,  in  his  discretion,  so 
orders. 

(d)  Unless  otherwise  ordered  by  the 
Director  of  the  Office,  investigative 
hearings  shall  not  be  public. 

§  1020.132  Rights  of  witnesses  in  in¬ 
vestigations. 

Any  person  compelled  or  requested  to 
submit  information  to  the  Office,  or  to 
testify,  in  an  investigative  hearing  shall 
be  entitled  to  be  accompanied,  repre¬ 
sented,  and  advised  by  counsel  or  an¬ 
other  person  w'ho  has  entered  an  ap¬ 
pearance  under  §  1050.101  of  this  chapter 
(referred  to  hereafter  in  this  section  as 
“counsel”)  as  follows; 

(a)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  the 
initiative  of  either  himself  or  toe  wit¬ 
ness,  with  respect  to  any  question  asked 
of  his  client.  If  it  appears  that  counsel 
is  prompting  the  witness  under  color  of 
this  paragraph,  the  presiding  official 
will  so  note  and  take  appropriate  action 
in  respect  thereto  under  paragraph  (f) 
of  this  section.  If,  upon  advice  of  coun¬ 
sel,  the  witness  refuses  to  answer  a  ques¬ 
tion,  counsel  may  briefly  state  that  he 
has  advised  his  client  not  to  answer  the 
question  and  the  legal  grounds  for  such 
refusal. 

(b)  Where  it  is  claimed  that  toe  testi¬ 
mony  or  other  evidence  sought  is  out¬ 
side  toe  scope  of  toe  investigation,  or 
that  toe  witness  is  privileged  to  refuse  to 
answer  a  question  or  to  produce  other 
evidence,  counsel  for  toe  witness  may  ob¬ 
ject  and  briefly  and  precisely  state  toe 
grounds  therefor. 

(c)  Cumulative  objections  are  un¬ 
necessary.  Repetition  of  the  grounds  for 
any  objection  will  not  be  allowed.  At  the 
request  of  counsel  and/or  when  directed 
by  the  presiding  official,  any  objections 
will  be  treated  as  continuing  objections 
and  preserved  throughout  the  further 
course  of  the  hearings  as  to  any  similar 
line  of  inquiry. 

(d)  Counsel  for  a  witness  may  not, 
for  any  purpose  or  to  any  extent  not 
allowed  by  this  section,  interrupt  the 
examination  of  toe  witness,  by  mak¬ 
ing  any  objections,  statements  on  the 
record,  or  otherwise.  Any  motion  chal¬ 
lenging  the  Office’s  authority  to  conduct 
the  investigation  or  the  sufficiency  or 
legality  of  the  order  to  testify  or  produce 
documents  or  other  information  must 
have  been  addressed  to  the  Office  prior 
to  the  hearing  (see  §  1020.123).  Addi¬ 
tional  copies  of  such  motions  may  be  filed 
with  the  presiding  official  as  part  of  the 
record  of  the  investigation  and  may  be 
incorporated  by  reference  into  counsel’s 
statements  or  objections,  but  no  argu¬ 
ments  in  support  thereof  will  be  allowed 
at  the  hearing. 

(e)  After  the  presiding  official  and/or 
counsel  for  the  Compliance  Division  have 
completed  the  examination  of  a  witness, 
counsel  for  the  witness  may  request  the 
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presiding  official  to  permit  the  witness 
to  clarify  any  of  his  answers  in  order 
that  they  may  not  remain  equivocal  or 
incomplete.  The  granting  or  denial  of 
such  request  shall  be  within  the  sole  dis¬ 
cretion  of  the  presiding  official;  and 
such  grant  may  be  withdrawn  if  counsel 
attempts  to  lead  the  witness  or  suggest 
answers. 

(f)  The  presiding  official  shall  take 
all  necessary  and  appropriate  actions  to 
avoid  delay,  to  prevent  or  restrain  dis¬ 
orderly,  dilatory,  obstructive,  or  con¬ 
tumacious  conduct  and/or  otherwise  to 
regulate  the  course  of  the  hearing.  Such 
official  shall,  after  stating  on  the  record 
that  he  will  do  so,  immediately  repKirt  to 
the  Office  any  disobedience  to  his  direc¬ 
tions,  including  any  direction  to  answer 
a  specified  question,  or  any  disorderly, 
dilatory,  obstructive,  or  contumacious 
conduct  in  the  course  of  the  hearing. 

§  1020.141  Noncompliance  with  com¬ 
pulsory  process. 

(a)  In  cases  of  failure  to  comply  fully 
with  any  compulsory  process,  including 
an  order  issued  under  §  1020.121  or  re¬ 
fusal  to  obey  a  direction  by  a  presiding 
official  to  answer  a  specified  question, 
the  Office  may  initiate  or  recommend 
appropriate  action,  including  actions  for 
enforcement  or  criminal  actions  (see, 
e.g.,  50  U.S.C.  App.  5  (b)(3),  17). 

(b)  Honest  mistakes  or  isolated  over¬ 
sights,  made  in  a  good  faith  attempt  to 
comply  with  the  agency’s  orders,  will 
normally  not  lead  to  an  enforcement  ac¬ 
tion.  The  fact  that  an  order  is  partially 
defective,  or  that  a  person  may  so  believe, 
will  not  excuse  compliance  with  the  re¬ 
mainder  of  the  order. 

§  1020.142  Finality;  review. 

(a)  Denial  of  a  motion  filed  imder 
§  1020.123  by  any  person  to  whom  an 
order  under  §  1020.121  has  been  issued 
shall  constitute  final  agency  action. 

(b)  The  Office  may  extend  the  return 
date  specified  in  an  order  under 
§  1020.121  by  up  to  twenty  (20)  days 
later  than  the  date  of  denial  of  relief 
under  §  1020.123,  where — 

(1)  Such  person  requests  such  relief 
by  motion  under  §  1020.123,  for  the  pur¬ 
pose  of  seeking  judicial  review  of  the 
order  without  first  committing  a  willful 
violation  thereof,  and 

(2)  It  is  clear  that  the  public  interest 
in  the  effective  enforcement  and  admin¬ 
istration  of  the  FDIP  will  not  be  com¬ 
promised  thereby. 

§  1020.151  Closings. 

When  the  facts  disclosed  by  an  in¬ 
vestigation  indicate  that  action  is  not 
necessary  or  warranted  in  the  public  in¬ 
terest,  the  investigative  file  will  be 
closed.  The  matter  may  be  further  in¬ 
vestigated  at  any  time  if  circumstances 
so  warrant. 


The  text  of  Part  1030  reads  as  follows: 

Subpart  A — General  Policies  and  Procedures; 
Scope  of  Rules 

Sec. 

1030.111  Formal  administrative  proceed¬ 

ings. 

1030.112  Scope  of  the  rules  In  this  part. 


Subpart  B — Notice;  Answer;  Other  Pleadings 

Sec. 

1030.211  Commencement  of  ^H'oceedlngs. 

1030.212  Answer. 

1030.213  Default. 

1030.221  Amendments,  by  leave. 

1030.222  Amendments  conforming  proof  to 

evidence. 

1030  223  Supplemental  pleadings. 

Subpart  C — Prehearing  Procedures;  Motions; 
Discovery 

1030.311  Prehearing  conferences. 

1030.321  Motions. 

1030.322  Form* 

1030.323  Answers  to  motions. 

1030.324  Motions  for  extensions. 

1030.325  Rulings. 

1030.326  Interlocutory  appeals. 

1030.331  Federal  rules. 

1030.332  Compulsory  process. 

1030.333  Admissions. 

Subpart  0 — Hearings 
1030.411  Public  hearings. 

1030  412  Expedition  of  hearings. 

1030.413  Rights  of  parties. 

1030.414  Examination  of  witnesses. 

1030.415  Admissibility  of  evidence. 

1030416  Objections. 

1030.417  Burden  of  proof. 

1030.418  Use  of  information  obtained  In 

investigations. 

1030.421  Transcript. 

1030.422  Record. 

1030.423  Excluded  evidence. 

1030.431  Presiding  officers. 

1030.432  Assignment. 

1030  433  Powers  and  duties. 

1030.434  Suspension  of  attorneys. 

1030  451  In  camera  policy. 

1030.452  In  camera  orders. 

1030.453  Disclosure. 

1030.461  Proposed  findings,  conclusions, 
and  order. 

1Q30.462  Form. 

1030.463  General  policy  on  proposals  and 

objections. 

1030.464  Waiver. 

1030.465  Separate  hearing  on  relief. 

Subpart  E — Decision  and  Review 
1030511  Decision. 

1030.512  Content. 

1030.513  Reopening  of  proceeding. 

1030.514  Order. 

1030.515  Effective  date. 

1030.521  Judicial  review. 

Authohity:  The  provisions  of  this  Part 
1020  issued  pursuant  to  sec.  5,  Act  of  Oc¬ 
tober  6,  1917,  40  Stat  415,  as  amended,  12 
use.  95a:  E  O.  11387,  Jan.  1,  1968,  33  F.R. 
47;  Department  Order  184-A,  Jan.  1,  1968, 
33  F.R.  54. 

Subpart  A — General  Policies  and 
Procedures;  Scope  of  Rules 

§  1030.111  Formal  administrative  pro- 
ecK'dings. 

The  Office  may  institute  a  formal 
administrative  proceeding  to  make  any 
determination  in  respect  to  the  admin- 
istratior  or  enforcement  of  E.O.  11387, 
any  ruie  or  order  thereunder,  term  or 
condition  of  any  exemption  therefrom, 
or  other  agency  action  relating  to  the 
Foreign  Direct  Investment  Program 
(hereinafter  referred  to  in  this  part  as 
the  “FDIP”),  as  embodied  in  E.O.  11387 
and  Part  1000  of  this  chapter;  including, 
but  not  limited  to,  determinations  of 
whether  any  person  has  faUed  to  comply 
with  or  is  in  violation,  willfully  or  other¬ 
wise,  of  any  such  agency  action;  whether 
any  person  is  subject  to  the  FDIP;  and 


whether  any  transaction  has  been  made 
with  intent  to  evade  any  provision  of  the 
FDIP.  Such  proceeding  shall  be  con¬ 
ducted  in  accordance  with  procedures 
which  will  assure  due  process  of  law  to 
any  party  who  may  suffer  legal  wrong 
because  of  th^  determination  therein. 

§1030.112  Scope  of  tlie  rules  in  this 
part. 

(a)  The  rules  in  this  part  govern  pro¬ 
cedure  in  formal  administrative  proceed¬ 
ings  describe.!  in  §  l''30.111. 

(b)  The  rules  in  this  part  do  not  gov¬ 
ern  any  other  proceedings,  such  as  nego¬ 
tiations  for  the  entry  of  consent  orders, 
investigative  hearings  puisuant  to 
§  1020.131  of  this  chapter,  applications 
for  specific  authorizations  or  exemptions, 
or  other  rule  making  proceedings,  includ¬ 
ing  the  promulgation  of  substantive  rules 
and  regulations,  general  bulletins,  and 
interpretative  opinions. 

Subpart  B — Notice;  Answer;  Other 
Pleadings 

§  1030.211  Commenccmcnl  of  proceed¬ 
ings. 

A  formal  administrative  proceeding  is 
commenced  by  the  issuance  and  service 
by  the  Office  of  a  notice  which  shall  con¬ 
tain  the  following; 

(a)  A  clear  and  concise  statement  of 
facts  sufficient  to  inform  the  respondent 
with  reasonable  definiteness  of  the  type 
of  acts  or  practices  alleged  to  constitute 
a  violation  or  noncompliance,  or  of  the 
nature  of  any  other  matter  involved; 

(b)  Specific  designation  of  the  agency 
actions  alleged  to  have  been  violated; 

(c)  A  statement  that  the  notice  has 
been  issued  at  the  direction  of  the  Direc¬ 
tor  of  the  Office,  upon  the  representations 
of  the  Director  of  the  Compliance  Di¬ 
vision  which  are  summarized  in  the 
notice,  and  that  respondent  will  have  the 
opportunity  to  controvert  the  same; 

(d)  The  substance  of  §§  1030.212- 
1030.213; 

(e)  Specification  of  the  time  and 
place  for  hearing;  the  time  to  be  at  least 
twenty  (20)  days  after  service  of  the 
notice  unless  the  Office  finds  that  the 
public  interest  requires  a  shorter  period; 
and 

(f)  Identification  of  the  representa¬ 
tive  of  the  Office  designated  to  preside 
over  the  hearing  and/or  prehearing  mat¬ 
ters  (hereinafter  referred  to  in  this  part 
as  the  “presiding  officer”) ,  pursuant  to 
§§  1030.431-1030.432,  and  the  representa¬ 
tives  of  the  Compliance  Division  of  the 
Office  designated  to  prosecute  the 
matter. 

§  1030.212  Answer. 

(a)  A  respondent  shall,  except  as  pro¬ 
vided  otherwise  pursuant  to  §  1030.211 
(e),  have  twenty  (20)  days  after  service 
of  such  notice  within  which  to  file  an 
answer. 

(b)  Each  answer  shall  contain  a  spe¬ 
cific  admission,  denial,  or  explanation 
of  each  fact  alleged  in  the  notice  or,  if 
the  respondent  is  without  knowledge 
thereof,  a  statement  to  that  effect.  Alle¬ 
gations  of  a  notice  not  specifically  an¬ 
swered  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  admitt^. 
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(c)  Each  answer  shall  contain  a  con¬ 
cise  statement  of  each  defense  or  aflBrm- 
ative  matter  that  respondent  will  pre¬ 
sent,  including  a  concise  statement  of 
the  facts  upon  which  it  is  founded.  No 
defense  or  affirmative  matter  of  which 
the  respondent  was  aware  at  the  time  of 
filing  his  answer  but  which  was  not  in¬ 
cluded  therein  may  be  added  by  way  of 
amendment  or  supplemental  pleading 
under  §§  1030.221-1030.223,  imless  the 
presiding  officer,  in  his  discretion,  is  con¬ 
vinced  that  respondent’s  failiire  to  in¬ 
clude  it  in  the  answer  was  justifiable  and 
that  the  interests  of  justice  require  its 
later  admission. 

§  1030.213  Default. 

Failure  of  the  respondent  to  file  an 
answer  within  the  time  provided  shall 
constitute  a  waiver  of  his  right  to  appear 
and  contest  the  allegations  of  the  notice 
and  shall  authorize  the  Office,  without 
further  notice,  to  find  the  facts  to  be  as 
alleged  in  the  notice  and  to  enter  findings ' 
and  an  order  thereon. 

§  1030.221  Amendments,  by  leave. 

The  presiding  officer  may,  in  his  dis¬ 
cretion,  in  the  interests  of  justice  and 
to  facilitate  the  determination  of  a  con¬ 
troversy,  allow  amendments  to  notice  or 
answer  at  any  time  prior  to  the  filing  of 
his  decision. 

§  1030.222  Amendments  conforming 
proof  to  evidence. 

When  Issues  not  raised  by  the  notice 
or  answer  but  reasonably  within  the 
scope  thereof  are  tried  by  express  or  im¬ 
plied  consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  though  they 
had  been  timely  raised.  Amendments 
necessary  to  make  notice  or  answer  con¬ 
form  to  the  evidence  and  to  raise  such 
issues  shall  be  allowed  at  any  time. 

§  1030.223  Supplemental  pleadings. 

'The  presiding  officer  may,  in  his  dis¬ 
cretion,  in  the  interests  of  justice,  to 
facilitate  the  determination  of  a  con¬ 
troversy,  and  upon  such  terms  as  are 
just,  allow  service  of  a  supplemental  no¬ 
tice  or  answer  setting  forth  transactions, 
occurrences,  or  events  which  occurred  or 
were  discovered  since  the  date  of  the 
notice  or  answer  sought  to  be  supple¬ 
mented  and  which  are  relevant  to  any 
of  the  issues  involved  in  the  proceeding. 

Subpart  C — Prehearing  Procedures; 

Motions;  Discovery 
§  1030.311  Prclioaring  conferences. 

(a)  The  presiding  officer  may  direct 
any  or  all  parties  to  meet  with  him  for 
a  conference  to  consider  any  or  all  of 
the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings; 

(3)  Stipulations  or  admissions  of  fact 
and  of  the  contents,  authenticity,  and 
admissibility  of  documents;  and 

(4)  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposition 
of  the  proceeding,  including  disclosure 
of  documents  or  other  physical  exhibits 


which  will  be  offered  in  evidence  in  the 
course  of  the  proceeding  and  of  the 
names  of  witnesses. 

(b)  When,  as  the  result  of  a  prehear¬ 
ing  conference,  it  shall  appear  to  the 
presiding  officer  that  the  orderly,  fair, 
and  expeditious  disposition  of  the  pro¬ 
ceeding  will  be  aided  thereby,  he  shall 
enter  upon  the  record  an  order  reciting 
any  and  all  actions  taken  as  a  result  of 
the  conference.  Insofar  as  such  order 
states  the  issues  to  be  resolved  in  the 
proceeding  or  the  facts  or  documents 
which  have  been  admitted  to  or  stipu¬ 
lated  by  the  parties,  it  shall  take  prece¬ 
dence  over  any  prior  pleading  or  portion 
of  the  proceeding. 

§  1030.321  Motions. 

While  a  proceeding  is  before  a  pre¬ 
siding  officer  all  motions  must  be  ad¬ 
dressed  to  him.  Copies  of  all  written 
motions  must  be  served  upon  each  party. 

§  1030.322  Form. 

(a)  All  motions  must  be  in  writing,  if 
practicable,  and  shall  state  the  partic¬ 
ular  order,  niling,  or  action  desired  and 
the  grounds  therefor. 

(b)  The  presiding  officer  may  allow 
oral  motions  to  be  made  before  him, 
in  appropriate  cases,  when  each  party 
affected  or  to  be  affected  by  such  mo¬ 
tion  is  present.  Oral  motions  must  be 
made  upon  the  record  and  must  other¬ 
wise  conform  with  paragraph  (a)  of 
this  section. 

§  1030.323  Answers  to  motions. 

Within  ten  (10)  days  after  service  of 
any  written  motion,  or  within  such 
longer  or  shorter  time  as  may  be  fixed 
by  the  presiding  officer,  the  opposing 
party  shall  answer.  Failure  to  answer 
shall  constitute  consent  to  the  granting 
of  the  relief  or  sanction  requested  in  the 
motion.  The  moving  party  will  ordinarily 
have  no  right  to  reply. 

§  1030.324  Motions  for  extensions. 

As  a  matter  of  discretion,  the  presiding 
officer  may  waive  the  requirements  of 
§§  1030.321-1030.323  as  to  motions  for 
extensions  of  time  and  he  may  rule 
upon  such  motions  ex  parte. 

§  1030.325  Rulings. 

The  presiding  officer  shall  rule,  either 
in  writing  or  upon  the  record,  upon  all 
motions  presented  to  him.  No  formal 
opinion  or  findings  shall  be  required  on 
any  motion. 

§  1030.326  Interlocutory  appeals. 

No  interlocutory  appeal,  to  the  For¬ 
eign  Direct  Investments  Appeals  Board 
(see  §  1030.515)  or  otherwise,  will  be 
allowed  from  any  decision  of  the  pre¬ 
siding  officer. 

§  1030.331  Federal  rules. 

The  Federal  Rules  of  Civil  Procedure 
shall  apply,  so  far  as  the  presiding  officer 
determines  to  be  practicable,  to  dis¬ 
covery  proceedings.  There  will  be  no 
fixed  rule  on  priority  of  discovery. 

§  1030.332  Compulsory  process. 

Compulsory  process  for  discovery  (in 
the  nature  of  Fed.  R.  Civ.  P.  26,  33,  34, 


45)  shall  issue  only  when  allowed  by  the 
presiding  officer,  in  his  discretion,  upon 
written  motion  (as  provided  in  §§  1030.- 
321-1030.323)  supported  by  affidavit 
showing  good  cause,  in  the  form  of  gen¬ 
eral  relevance  and  reasonable  scope  of 
the  evidence  sought.  All  powers  of  com¬ 
pulsory  process  of  the  agency  are  redele¬ 
gated  to  all  duly  designated  presiding 
officers  for  use  in  formal  administrative 
proceedings  upon  application  of  any 
party  thereto,  in  accordance  with  this 
section.  The  presiding  officer  shall  also 
have  the  power  to  grant  a  protective  or¬ 
der  or  relief  (in  the  nature  of  a  protec¬ 
tive  order  under  Fed.  R.  Civ.  P.  30(b)) 
to  any  party  or  third  party  subjected  to 
such  compulsory  process. 

§  1030.333  Admissions. 

Requests  for  admissions  (in  the  nature 
of  Fed.  R.  Civ.  P.  36)  may  be  made  with¬ 
out  moving  therefor  under  §  1030.322. 

Subpart  D — Hearings 
§  1030.411  Public  hearings. 

All  hearings  in  formal  administrative 
proceedings  shall  be  public  imless  other¬ 
wise  ordered  by  the  presiding  officer. 

§  1030.412  Expedition  of  hearings. 

Hearings  shall  proceed  with  all  rea¬ 
sonable  expedition,  be  held  at  one  place, 
and  continue  without  suspension  imtil 
concluded,  unless  the  presiding  officer 
specifically  provides  otherwise.  The  pre¬ 
siding  officer  may,  in  the  interests  of 
justice,  in  order  to  assure  full  and  fair 
presentation  of  the  issues,  and  consistent 
with  the  public  interest  in  the  expedi¬ 
tious  administration  and  enforcement  of 
the  FDIP,  order  brief  intervals  in  any 
proceeding.  In  imusual  and  exceptional 
circumstances,  for  good  cause  stated  on 
the  record,  he  shall  have  the  authority 
to  order  hearings  at  more  than  one  place 
and  to  order  brief  intervals  to  permit 
discovery  necessarily  deferred  during  the 
prehearing  procedures. 

§  1030.413  Rights  of  parties. 

Every  party  shall  have  the  right  of  due 
notice,  presentation  of  evidence,  objec¬ 
tion,  cross-examination,  motion,  argu¬ 
ment,  determination  upon  a  record,  and 
all  other  rights  essential  to  a  fair 
hearing. 

§  1030.414  Examination  of  witnesses. 

An  adverse  party,  or  an  officer,  agent, 
or  employee  thereof,  and  any  witness 
determined  by  the  presiding  officer  to  be 
hostile,  imwilling,  or  evasive,  may  be  in¬ 
terrogated  by  leading  questions.  Any 
witness  may  be  contradicted  and  im¬ 
peached  by  any  party,  including  the 
party  calling  him. 

§  1030.415  Admissibility  of  evidence. 

Technical  rules  of  evidence  shall  not 
apply  in  proceedings  imder  this  part. 
Relevant,  material,  and  reliable  evidence 
shall  be  admitted.  Irrelevant,  immate¬ 
rial,  unreliable,  and  unduly  repetitious 
evidence  shall  be  excluded.  Immaterial 
or  irrelevant  parts  of  admissible  docu¬ 
ments  shall  be  segregated  and  excluded 
so  far  as  practicable. 
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§  1030.416  Objections. 

Objections  to  evidence  shall  timely 
and  briefly  state  the  groimds  relied  upon, 
but  the  transcript  shall  not  include  ar¬ 
gument  or  debate  thereon  except  as 
ordered  by  the  presiding  oflicer.  The 
presiding  officer  shall,  when  requested 
by  a  party,  nile  upon  the  record  on  any 
properly  presented  objection,  or  specifi¬ 
cally  defer  such  ruling.  Any  objection 
not  ruled  upon  shall  be  deemed  over¬ 
ruled.  The  substance  of  any  overruled 
objection  shall  be  deemed  preserved 
without  formal  exception. 

§  1030.417  Burden  of  proof. 

Coimsel  representing  the  Compliance 
Division  shall  have  the  burden  of  persua¬ 
sion  and  the  burden  of  going  forward 
with  evidence  to  show,  prima  facie,  that 
respondent  failed  to  comply  with  a 
requirement  of  the  FDIP,  but  the  pro¬ 
ponent  of  any  proposition  shall  be 
required  to  sustain  the  burden  of  persua¬ 
sion  and  the  burden  of  going  forward 
with  evidence  with  respect  thereto. 

§  1030.418  Use  of  information  obtained 
in  investigations. 

Any  documents,  papers,  books,  physi¬ 
cal  exhibits,  or  other  materials  or  infor¬ 
mation  obtained  by  the  Office  under 
any  of  its  powers  may  be  disclosed  by 
counsel  representing  the  Compliance 
Division  when  necessary  in  connection 
with  formal  administrative  proceedings 
and  may  be  offered  in  evidence  by  such 
counsel  in  any  such  proceeding. 

§  1030.421  Transcript. 

Hearings  shall  be  stenographically  re¬ 
corded  and  transcribed  by  a  reporter 
under  the  supervision  of  the  presiding 
officer.  The  original  transcript  shall  be 
a  part  of  the  record  and  the  sole  official 
transcript. 

§  1030.422  Record. 

The  record  shall  include  the  pleadings, 
all  motions,  all  orders  of  the  presiding 
officer,  the  original  transcript,  all  ex¬ 
hibits  offered  in  evidence  by  any  party, 
all  proposed  findings,  conclusions,  and 
orders,  and  the  decision  of  the  pre¬ 
siding  officer.  Except  as  provided  tmder 
§§  1030.451-1030.452,  the  record  shall  be 
open  to  public  inspection  during  business 
hours  at  the  Department  of  Commerce, 
Office  of  Foreign  Direct  Investments, 
upon  application  therefor  to  the  Chief 
Counsel. 

§  1030.423  Excluded  evidence. 

When  an  objection  to  a  question  pro¬ 
pounded  to  a  witness  is  sustained,  the 
examining  attorney  may  make  a  specific 
offer  on  the  record  of  what  he  expected 
to  prove  by  the  answer  of  the  witness, 
or  the  preciding  officer  may,  in  his  dis¬ 
cretion,  hear  and  record  the  evidence 
in  full.  Rejected  exhibits,  adequately 
marked  for  identification,  and  other  re¬ 
jected  evidence  shall  be  retained  in  the 
record  and  be  available  for  consideration 
by  any  reviewing  authority. 

§1030.431  Presiding  officers. 

(a)  Hearings  and  prehearing  matters 
in  formal  administrative  proceedings 


shall  be  presided  over  by  an  individual 
designated  by  the  Director  of  the  Office. 
Such  individual  shall  not  be  employed 
by  the  Office  in  any  investigative  or 
prosecuting  function,  and  shall  not  be 
subject  to  the  supervision  of  the  Director 
of  the  Compliance  Division  in  any  way. 

(b)  The  presiding  officer  for  prehear¬ 
ing  matters  may  differ  from  that  pre¬ 
siding  over  the  hearing.  A  presiding  offi¬ 
cer  who  opens  the  hearings  under  a 
particular  notice  shall,  in  the  ordinary 
course,  be  the  sole  presiding  officer  for 
such  hearings,  but  the  Director,  in  the 
event  of  the  death,  illness,  or  other  un¬ 
availability  of  a  presiding  officer,  or 
other  extenuating  and  imusual  circum¬ 
stances,  may  substitute  one  presiding 
officer  for  another. 

§  1030.432  Assignment. 

The  presiding  officer  shall  be  desig¬ 
nated  by  the  Director  or  Deputy  Director 
of  the  Office. 

§  1030.433  Powers  and  duties. 

Presiding  officers  shall  conduct  fair 
and  impartial  hearings,  take  all  neces¬ 
sary  action  to  avoid  delay  in  the  dis¬ 
position  of  proceedings,  and  maintain 
order.  They  shall  have  all  powers  nec¬ 
essary  and  appropriate  to  that  end,  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  To  administer  oaths  and  receive 
affirmations; 

(b)  To  issue  compulsory  process; 

(c)  To  take  or  to  cause  depositions  to 
be  taken; 

(d)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(e)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(f)  To  hold  conferences  for  stipula¬ 
tions,  simplification  of  issues,  settlement, 
or  any  other  proper  purpose; 

(g)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions; 

(h)  To  make  and  file  findings  and 
orders;  and 

(i)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  law. 

§  1030.434  Suspension  of  attorneys. 

The  presiding  officer  shall  have  the 
authority,  for  good  cause  stated  on  the 
record,  to  suspend  or  bar  from  partici¬ 
pation  in  a  particular  proceeding  any 
attorney  who  shall  refuse  to  comply  with 
his  direction,  or  who  shall  be  guilty  of 
disorderly,  dilatory,  obstructive,  or  con¬ 
tumacious  conduct  in  the  course  of  such 
proceeding. 

§  1030.451  In  camera  policy. 

Presiding  officers  shall  have  authority 
when  good  cause  therefor  is  placed  on 
the  record,  to  order  any  documents,  or 
oral  testimony,  or  other  matter  offered 
in  evidence,  whether  admitted  or  re¬ 
jected,  to  be  placed  in  camera. 

§  1030.452  In  camera  orders. 

Except  as  provided  in  §  1030.453,  mat¬ 
ter  placed  in  camera  is  kept  confidential 
and  is  not  part  of  the  public  record. 
Only  the  respondent,  his  counsel,  author¬ 


ized  agency  personnel,  and  court  per¬ 
sonnel  concerned  with  judicial  review 
shall  have  access  to  such  matter.  Where 
it  is  appropriate,  in  order  to  protect  a 
trade  secret  or  other  confidential  busi¬ 
ness  information,  the  presiding  officer 
may  enter  other  orders  necessary  and 
appropriate  to  protect  such  information 
from  misuse. 

§  1030.453  Disclosure. 

The  power  of  the  presiding  officer,  the 
Office,  and  reviewing  courts  to  disclose 
in  camera  matter  to  the  extent  necessary 
for  the  proper  disposition  of  a  proceed¬ 
ing  is  specifically  reserved. 

§  1030.461  Proposed  findings,  conclu¬ 
sions,  and  order. 

At  the  close  of  the  reception  of  evi¬ 
dence,  or  within  a  reasonable  time 
thereafter  fixed  by  the  presiding  officer, 
each  party  must  file  with  the  presiding 
officer  for  his  consideration  all  proposed 
findings  of  fact,  conclusions  of  law,  and 
forms  of  order,  together  with  reasons 
therefor  and  briefs  in  support  thereof. 
Within  a  reasonable  time  thereafter 
fixed  by  the  presiding  officer,  each  party 
shall  file  answering  briefs,  reply  briefs, 
and/or  other  papers  which  the  presiding 
officer  may  direct.  If  it  appears  to  the 
presiding  officer  that  such  procedure  will 
be  more  expeditious,  he  may  order  that 
one  party  file  its  papers  first,  that  the 
other  answer,  and  that  the  first  then 
reply.  ' 

§  1030.462  Form. 

Such  proposed  findings,  conclusions, 
and  orders  must  be  in  writing,  must  be 
served  upon  all  parties,  and  must  con¬ 
tain  adequate  references  to  the  record 
and  authorities  relied  on.  “Passim” 
references  to  the  record  may  not  be 
used. 

§  1030.463  General  policy  on  proposals 
and  objections. 

It  is  the  policy  of  the  Office  to  give 
careful  consideration  to  all  timely  pro¬ 
posed  findings,  conclusions,  and  orders, 
as  well  as  to  objections  thereto. 

§  1030.464  Waiver. 

If  a  party  fails  to  file  a  proposed  find¬ 
ing  as  to  any  fact  involved  in  the  pro¬ 
ceeding,  or  a  proposed  conclusion  of 
law  as  to  any  legal  question  raised  by 
the  hearing,  he  shall  be  deemed  to  have 
waived  any  objections  on  contentions 
with  regard  to  that  fact  or  that  question 
of  law. 

§  1030.465  Separate  hearing  on  relief. 

The  presiding  officer  may  announce  a 
tentative  decision,  either  orally  or  in 
writing,  with  respect  to  the  issues  of 
fact  and  questions  of  law  involved  in  the 
proceeding.  He  may  thereafter  in  his  dis¬ 
cretion,  conduct  a  separate  hearing  on 
relief,  and  may  request  that  the  prevail¬ 
ing  party  or  parties  propose  a  form  of 
order  and  the  other  party  or  parties 
comment  thereon,  or  that  all  parties 
present  their  views  concurrently.  When 
the  former  procedure  is  adopted,  any 
failure  to  object  to  any  part  of  a  form 
of  order  proposed  by  a  prevailing  party 
will  constitute  a  waiver  of  objection  to  it. 
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Subpart  E — Decision  and  Review 

§  1030.511  Decision. 

After  completion  of  the  reception  of 
evidence  in  a  proceeding,  the  presiding 
ofl&cer  who  presided  over  the  hearings, 
unless  he  has  become  imavailable  to  the 
Office,  shall  make  and  file  a  decision. 

§  1030.512  Content. 

(a)  The  decision  shall  contain; 

(1)  A  statement  of  numbered  findings 
and  conclusions  upon  all  the  material 
issues  of  fact,  law,  or  discretion  pre¬ 
sented  on  the  record; 

(2)  An  opinion  or  other  statement  of 
the  reasons  or  basis  for  such  findings 
and  conclusions;  and 

(3)  An  order. 

(b)  The  decision  shall  be  based  upon 
a  consideration  of  the  pleadings  and 
the  whole  record  and  be  supported  by 
reliable,  probative,  and  substantial 
evidence. 

§  1030.513  Reopening  of  proceeding. 

At  any  time  prior  to  the  filing  of  his 
decision  a  presiding  officer  may  reopen 
the  procetKiing  for  the  reception  of 
further  evidence. 

§  1030.514  Order. 

(a)  If  the  presiding  officer  determines 
that  the  respondent  has  not  failed  to 
comply  with  the  Foreign  Direct  Invest¬ 
ment  Program,  he  shall,  in  his  order, 
dismiss  the  proceeding. 

(b)  If  the  presiding  officer  determines 
that  the  respondent  has  failed  to  comply 
with  the  Foreign  Direct  Investments 
Program,  he  shall  enter  an  order  which 
will,  to  the  extent  that  he  deems  prac¬ 
ticable,  imdo  and  remedy  the  acts  or 
omissions  of  the  respondent  constituting 
such  noncompliance. 

(c)  (1)  Such  order  may  require,  among 
other  things,  that  within  a  specified  pe¬ 
riod  the  respondent; 

'  (i)  Repatriate  all  or  any  part  of  its 
share  in  the  earnings  of  incorporated 
affiliated  foreign  nationals  (see  §  1000.306 

(c)  of  this  chapter) ; 

(ii)  Cause  its  affiliated  foreign  na¬ 
tionals  to  make  transfers  of  capital  to 
the  respondent  (see  §  1000.312(b)  of  this 
chapter) ; 

(iii)  Repatriate  all  or  part  of  its  for¬ 
eign  balances  (see  §  1000.203(a)  (1)  of 
this  chapter)  to  the  United  States  or 
otherwise  reduce  its  foreign  balances; 
and  or 

(iv)  Reduce  the  net  assets  of  its  unin¬ 
corporated  affiliated  foreign  nationals  by 
the  remission  to  the  respondent  of  earn¬ 
ings  of  such  affiliated  foreign  nationals 
or  by  a  transfer  of  capital  from  such  af¬ 
filiated  foreign  nationals  to  the  respond¬ 
ent  (see  §§  1000.312(b)  and  1000.313(b) 
of  this  chapter) . 

(2)  Such  order  shall  provide  that  any 
such  transfer  of  capital  made  to  the  re¬ 
spondent  by  its  affiliated  foreign  na¬ 
tionals,  reduction  in  the  respondent’s 
share  in  the  reinvested  earnings  of  in- 
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corporated  affiliated  foreign  nationals, 
reduction  in  the  net  assets  of  the  re¬ 
spondent’s  unincorporated  affiliated  for¬ 
eign  nationals,  and/or  reduction  in 
foreign  balances,  made  pursuant  to  the 
order,  shall  be  diregarded  for  the  pur¬ 
pose  of  measuring  compliance  with  the 
provisions  of  Part  1000  of  this  chapter 
for  the  period  during  which  such  trans¬ 
fers  of  capital  or  reductions  are  made 
or  for  any  subsequent  period. 

(d)  Such  order  may,  for  1  or  more 
years  withdraw  all  or  part  of  respond¬ 
ent’s  general  authorizations  or  exemp¬ 
tions  under  Part  1000  of  this  chap¬ 
ter  and  prohibit,  except  upon  specific 
authorizations  (see  §  1000.801  of  this 
chapter)  any — 

( 1 )  Positive  direct  investment  in  affili¬ 
ated  foreign  nationals  of  the  respondent 
in  Schedule  A  or  B  countries  during  any 
calendar  quarter; 

(2)  Positive  net  transfer  of  capital  to 
affiliated  foreign  nationals  of  the  re¬ 
spondent  in  Schedule  C  countries  during 
any  calendar  quarter; 

(3)  Reinvestment  by  the  respondent 
of  any  portion  of  its  share  in  the  total 
earnings  of  its  incorporated  affiliated 
foreign  nationals  in  Schedule  C  countries 
during  any  calendar  quarter;  or 

(4)  Transfers  of  capital  (see  §  1000.- 
312(a)  of  this  chapter)  to  any  affiliated 
foreign  nationals  of  the  respondent  or 
the  reinvestment  by  the  respondent  of 
any  portion  of  its  share  in  the  earnings 
of  its  incorporated  affiliated  foreign 
nationals  for  a  specified  period. 

(e)  Where  the  presiding  officer  finds 
the  respondent’s  noncompliance  in  any 
year  involves — 

( 1 )  Positive  direct  investment  in  affili¬ 
ated  foreign  nationals  of  the  respondent 
in  Schedule  A  or  B  countries; 

(2)  Positive  net  transfer  of  capital 
to  affiliated  foreign  nationals  of  the 
respondent  in  Schedule  C  countries; 

(3)  The  reinvestment  by  the  respond¬ 
ent  of  any  portion  of  its  shares  in  the 
total  earnings  of  its  incorporated  affili¬ 
ated  foreign  nationals  in  Schedule  C 
countries;  or 

(4)  Maintenance  of  foreign  balances — 

in  excess  by  a  specified  amount  of  that 
authorized  or  exempted  (hereinafter  re¬ 
ferred  to  in  this  paragraph  as  the 
“amount  of  noncompliance’’),  he  shall 
enter  an  order  containing  provisions  as 
specified  in  paragraphs  (c)  and/or  (d) 
of  this  section,  such  that  the  sum  of  the 
amounts  of — 

(i)  Funds  repatriated  pursuant  to 
paragraph  (c)  of  this  section  and 

(ii)  Authorizations  or  exemptions 
withdrawn  pursuant  to  paragraph  (d) 
of  this  section — 

is  equal  to  or  greater  than  the  amount 
of  noncompliance. 

(f)  In  assessing  the  reduction  speci¬ 
fied  in  paragraph  (e)  of  this  section,  and 
in  otherwise  determining  remedies  under 
this  section,  the  presiding  officer  shall,  in 


exercising  his  discretion,  take  duly  into  I 
account  the  importance  to  the  FDIP  of  I 
encouraging  future  good  faith  efforts  to  I 
comply  therewith.  | 

§  1030.515  Effective  date. 

(a)  The  presiding  officer  shall,  pre¬ 
scribe,  in  his  order,  effective  dates  for 
the  decision  and  order  in  substantially 
the  following  terms,  unless,  in  his  dis¬ 
cretion,  he  determines  that  the  expedi¬ 
tious  enforcement  of  the  FDIP  and 
the  public  interest  or  justice  require 
otherwise: 

(1)  The  decision  will  constitute  final 
agency  action  ten  (10)  days  after  the 
date  of  service  thereof  upon  the  respond¬ 
ent,  except  as  provided  in  subparagraph 
3  of  this  paragraph. 

(2)  The  effective  date  of  the  order 
shall  be  twenty  (20)  days  after  the  date 
of  service  of  the  decision  upon  the 
respondent. 

(3)  If  the  respondent  shall,  within 
ten  (10)  days  after  the  date  of  service 

of  the  decision  upon  him,  file  a  petition  ' 
for  appeal  to  the  Foreign  Direct  Invest-  ! 
ments  Appeals  Board  (hereinafter  re-  | 
f erred  to  in  this  section  as  the  “Board”) ,  ; 

the  action  of  the  Board  upon  such  peti¬ 
tion,  if  such  action  is  dispositive  of  the 
appeal,  shall  be  final  agency  action;  such 
action  shall  be  effective  upon  the  service 
of  notice  of  such  action  upon  the  re-  ' 
spondent.  If  the  Board  denies  such  ; 
petition  or  adopts  the  decision  of  the  '' 
presiding  officer,  the  order  issued  by  the 
presiding  officer  shall  become  effective  ^ 
ten  (10)  days  after  the  date  of  service  ! 
upon  respondent  of  the  notice  of  such 
action  of  the  Board. 

(b)  Nothing  contained  in  this  section  [ 
shall  prevent  the  Board  from  advancing 
or  extending  any  effective  dates  when  i 
the  public  interest  so  requires.  | 

§  1030.521  Judicial  review.  [ 

(a)  The  period  between  the  date  ? 
agency  action  becomes  final  and  the 
effective  date  of  any  order  (see  §  1030.- 
515)  permits  any  party  aggrieved  by 
agency  action  under  this  part  to  seek 
timely  review  thereof  prior  to  its  falling 
into  default  in  respect  thereto.  This  in¬ 
terval  reflects  a  policy  of  the  Office  to 
permit  respondents  to  seek  judicial  re¬ 
view  of  agency  actions  imder  this  part,  1 
whenever  the  public  interest  so  permits, 
without  their  having  first  to  commit  a 
willful  violation  thereof  (see  12  U.S.C. 
95a(3)). 

(b)  Nothing  contained  in  this  chapter 
shall  be  deemed  to  preclude  the  agency 
from  invoking  or  resorting  to  adminis¬ 
trative,  civil,  or  criminal  remedies  or 
processes  successively,  in  any  order,  or 
simultaneously. 

Charles  E.  Fiero, 

Director,  Office  of 
Foreign  Direct  Investments. 

January  9, 1969. 

[F.R.  Doc,  69-486;  Filed,  Jan.  15,  1969; 

3:00  p.m.] 
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Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au¬ 
thority  (Including  Commodity  Ex¬ 
change  Commission),  Department 
of  Agriculture 

part  1— general  regulations 

UNDER  THE  COMMODITY  EX¬ 
CHANGE  ACT 

Applications  for  Registration  and  Fi¬ 
nancial  Reports  and  Minimum  Fi¬ 
nancial  Requirements 

On  November  26, 1968,  notice  was  pub¬ 
lished  in  the  Federal  Register  (33  F.R. 
17632)  of  proposed  amendments  to  the 
general  regulations  promulgated  under 
the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  1  et  seq.;  Public  Law 
90-258;  17  CFR  Part  1).  These  matters 
were  the  subject  of  a  public  oral  hearing 
held  in  Washington,  D.C.,  on  Decem¬ 
ber  19,  1968,  and  interested  parties  were 
afforded  an  opportunity  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  addi¬ 
tion  to  or  in  lieu  of  testimony  at  such 
hearing. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act,  as  amended, 
and  after  careful  consideration  of  all  the 
oral  and  written  views,  comments,  and 
arguments  presented  by  interested  per¬ 
sons,  and  of  all  other  relevant  facts  and 
information  available,  the  general  regu¬ 
lations  promulgated  under  such  Act  are 
hereby  amended  as  follows: 

1.  Section  1.10  is  revised  to  read  as 
follows: 

§  1.10  Applications  for  registration  and 
financial  reports. 

(a)  Application  for  registration  as 
futures  commission  merchant  shall  be 
made  on  Form  1-R.  Application  for 
registration  as  floor  broker  shall  be  made 
on  Form  2-R.  Each  application  shall  be 
executed  and  filed  in  accordance  with 
the  instructions  accompanying  the  pre¬ 
scribed  form. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  every  person  who  flies 
an  application  for  registration  as  futures 
commission  merchant,  and  who  is  not  so 
registered  at  the  time  of  such  filing, 
shall,  concurrently  with  the  filing  of  such 
applications,  file  on  Form  1-FR  a  report 
of  the  applicant’s  financial  condition  as 
of  a  date  not  more  than  3  months  prior 
to  the  date  on  which  such  report  is  filed. 
Each  such  financial  report  shall  be 
executed  in  accordance  with  the  instruc¬ 
tions  accompanying  the  prescribed 
form. 

(c)  Except  as  provided  in  paragraphs 

(d)  and  (e)  of  this  section,  every  person 
registered  as  futures  commission  mer¬ 
chant  under  the  Act  shall  flle  on  Form 
1-FR  a  report  of  his  financial  conditions 
as  of  each  June  30  and  each  December  31, 
unless  the  registrant’s  records  are 


kept  on  a  fiscal  year  basis,  in  which  case 
he  shall  flle  on  Form  1-FR  such  a  report 
as  of  the  midpoint  and  the  end  of  each 
fiscal  year.  Each  such  report  shall  be 
executed  and  filed  in  accordance  with  the 
instructions  accompanying  the  prescribed 
form,  and  shall  be  filed  not  more  than 
3  months  after  the  date  as  of  which 
it  reports  the  registrant’s  financial 
condition. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  any 
person  registered’ as  futures  commission 
merchant  who  is  a  member  of  a  contract 
market  and  conforms  to  minimum  finan¬ 
cial  standards  and  related  reporting  re¬ 
quirements  set  by  such  contract  market 
in  its  bylaws,  rules,  regulations,  or  reso¬ 
lutions  and  approved  by  the  Secretary 
of  Agriculture  as  adequate  to  effectuate 
the  purposes  of  section  4f(2)  of  the  Act; 
Promded,  however.  That  each  such  regis¬ 
trant  shall  promptly  fiJe  with  the  Com¬ 
modity  Exchange  Authority  a  true  and 
exact  copy  of  each  financial  report  which 
he  files  with  such  contract  market. 

(e)  The  provisions  of  paragraph  (b) 
of  this  section  shall  not  apply  to  any 
applicant  for  registration  as  futures 
commission  merchant  to  operate  only  in 
accordance  with  the  provisions  of  §  1.31a, 
and  the  provisions  of  paragraph  (c)  of 
this  section  shall  not  apply  to  any  regis¬ 
tered  futures  commission  merchant  who 
in  accordance  with  his  latest  application 
for  registration  is  authorized  to  operate 
only  in  accordance  with  the  provisions 
of  §  1.31a  and  who  in  fact  at  all  times 
so  operates.  However,  every  such  person 
shall,  concurrently  with  the  filing  of  the 
application  for  registration  and  each 
application  for  re-registration  as  futures 
commission  merchant,  file  with  the  Com¬ 
modity  Exchange  Authority  a  report  of 
his  financial  condition  prepared  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles.  Each  such  financial 
report  shall  show  the  applicant’s  finan¬ 
cial  condition  as  of  a  date  not  more  than 
3  months  prior  to  the  date  on  which  it 
is  filed  with  the  Commodity  Exchange 
Authority. 

(f)  Every  person  registered  as  futures 
commission  merchant  imder  the  Act,  ex¬ 
cept  those  registrants  referred  to  in  para¬ 
graph  (e)  of  this  section,  shall  prepare 
a  written  computation  of  his  net  worth 
at  least  once  each  month  and  retain  it 
in  accordance  with  §  1.31.  Whenever  any 
such  computation  shows,  or  any  regis¬ 
trant  knows  or  has  reason  to  believe, 
that  the  registrant’s  net  worth  has  de¬ 
clined  20  percent  or  more  from  his  net 
worth  as  shown  in  the  report  of  his  finan¬ 
cial  condition,  referred  to  in  this  section, 
which  he  most  recently  filed  with  the 
Commodity  Exchange  Authority,  or 
whenever  any  registrant  knows  or  has 
reason  to  believe  that  he  is  not  in  com¬ 
pliance  with  the  requirements  prescribed 
in  §  1.17,  such  registrant  shall  immedi¬ 
ately  notify  the  Commodity  Exchange 
Authority  thereof. 

2.  A  new  §  1.17  is  promulgated,  read¬ 
ing  as  follows: 


§  1.17  Minimum  financial  requirements. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  no  person 
applying  for  registration  as  futures  com¬ 
mission  merchant  shall  be  so  registered 
unless  he  has  adjusted  working  capital 
equal  to  or  in  excess  of  whichever  of  the 
following  is  greater;  (1)  $10,000  or  (2) 
the  sum  of  the  safety  factors  hereinafter 
prescribed  in  this  section  with  respect  to 
both  proprietary  accounts  and  customers’ 
accounts  plus  5  percent  of  the  applicant’s 
aggregate  indebtedness:  and  each  person 
registered  as  futures  commission  mer¬ 
chant  shall  at  times  continue  to  meet 
such  financial  requirements. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  shall  not  be  applicable 
if  the  applicant  for  registration  or  regis¬ 
trant  is  a  member  of  a  contract  market 
and  conforms  to  minimum  financial 
standards  and  related  reporting  require¬ 
ments  set  by  such  contract  market  in  its 
bylaws,  rules,  regulations  or  resolutions 
and  approved  by  the  Secretary  of  Agri¬ 
culture  as  adequate  to  effectuate  the 
purposes  of  paragraph  (2)  of  section  4f 
of  the  Act. 

(c)  The  minimum  financial  require¬ 
ments  prescribed  in  the  regulations  in 
this  part  shall  not  be  applicable  to  any 
applicant  for  registration  as  futures  com¬ 
mission  merchant  to  operate  only  in  ac¬ 
cordance  with  the  provisions  of  §  1.31a, 
or  to  any  registrant  who  in  accordance 
with  his  application  for  registration  is 
authorized  to  operate  only  in  accordance 
with  that  section  and  who  in  fact  at  all 
times  so  operates. 

(d)  Definitions;  For  the  purposes  of 
this  section; 

(1 )  The  term  “working  capital”  means 
the  amount  by  which  current  assets  ex¬ 
ceed  current  liabilities. 

(2)  The  term  “current  assets”  means 
cash  and  other  assets  or  resources  com¬ 
monly  identified  as  those  which  are  rea¬ 
sonably  expected  to  be  realized  in  cash 
or  sold  during  the  next  12  months  in  the 
normal  course  of  operation  of  the  princi¬ 
pal  business  of  the  applicant  or  regis¬ 
trant,  and  which  are  available  for  and 
intended  for  payment  of  current  liabili¬ 
ties.  The  term  “current  assets”  excludes, 
among  other  things; 

(i)  Customers’  regulated  and  nonregu- 
lated  commodity  futures  accounts  that 
liquidate  to  an  unsecured  deficit  or  con¬ 
tain  unsecured  debit  balances  and  which 
accounts  have  been  in  such  a  condition 
for  more  than  30  consecutive  days: 

(ii)  Crop  loans  (loans  made  to  farmers 
for  the  purpose  of  financing  their  crops 
or  farm  operations)  which  are  not  (a) 
due  and  collectable  within  9  months  after 
the  respective  dates  of  making  of  such 
loans,  and  (b)  evidenced  by  legally  en¬ 
forceable  written  instruments  in  the 
possession  of  the  registrant  or  applicant; 

(iil)  All  other  imsecured  receivables 
that  are  not  due  and  collectable  within  6 
months  from  the  respective  dates  of  their 
inception: 

(iv)  Exchange  membership,  clearing 
house  stocks  and  guaranty  funds; 
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(V)  Unsecured  advances  and  loans  to 
any  business  affiliate  that  directly  or  in¬ 
directly  controls,  is  controlled  by,  or  Is 
under  common  control  with,  the  appli¬ 
cant  or  registrant; 

(vi)  Unrealized  commissions  on  open 
futures  contracts: 

(vii)  Cash  and  claims  to  cash  which 
are  restricted  as  to  withdrawal,  such  as 
customers’  segregated  funds; 

(viii)  Land,  buildings,  furniture,  and 
fixtures,  improvements  to  real  property 
and  other  fixed  assets; 

(ix)  Prepaid  expenses  and  deferred 
charges: 

(x)  Unsecured  loans  and  advances  to 
partners,  officers  and  employees  of  the 
applicant  or  registrant; 

(xi)  Unsecured  debit  balances  and 
unsecured  deficits  in  accounts  owned  by 
the  applicant  or  registrant  or  in  ac¬ 
counts  of  partners,  officers  and  employees 
of  the  applicant  or  registrant;  and 

(xii)  Securities  without  a  ready 
market. 

(3)  The  term  “current  liabilities” 
means  obligations  that  are  or  will  be¬ 
come  due  and  payable  in  the  next  12 
months,  or  the  liquidation  of  which  is 
reasonably  expected  to  require  the  use 
of  existing  resources  classifiable  as  cur¬ 
rent  assets  or  the  creation  of  other  cur¬ 
rent  liabilities.  For  the  purpose  of  com¬ 
puting  “working  capital”  within  the 
meaning  of  this  section,  the  following 
amoimts  may  be  excluded  from  current 
liabilities; 

(i)  The  amoimt  of  money,  securities 
and  property  due  to  commodity  cus¬ 
tomers  of  the  applicant  or  registrant 
which  is  held  in  segregated  accoimt  in 
compliance  with  the  requirements  of 
section  4d(2)  of  the  Act  and  the  regula¬ 
tions  thereimder;  Provided,  however. 
That  such  exclusion  may  be  taken  only 
if  the  applicant  or  registrant  has  also 
excluded  such  money,  securities,  and 
property  held  in  segregated  account  from 
current  assets  in  computing  his  working 
capital;  and 

(li)  The  amount  of  indebtedness  sub¬ 
ordinated  to  the  claims  of  all  general 
creditors  of  the  applicant  or  registrant 
pursuant  to  a  satifactory  subordination 
agreement,  as  hereinafter  defined. 

(4)  The  term  “satisfactory  subordina¬ 
tion  agreement”  means  a  written  agree¬ 
ment  duly  executed  by  the  registrant  or 
applicant  and  the  lender,  which  a^ee- 
ment  is  binding  and  enforceable  in  ac¬ 
cordance  with  its  terms  upon  the  lender, 
his  creditors,  heirs,  executors,  adminis¬ 
trators,  and  assigns,  and  which  agree¬ 
ment  satisfies  all  of  the  following 
conditions: 

(i)  It  effectively  subordinates  any 
right  of  the  lender  to  demand  or  receive 
payment  or  return  of  the  cash  or  securi¬ 
ties  loaned,  to  the  claims  of  all  present 
and  future  creditors  of  the  re^strant 
or  applicant; 

(ii)  The  cash  or  securities  are  loaned 
for  a  term  of  not  less  than  1  year; 

(iii)  It  provides  that  the  agreement 
shall  not  be  subject  to  cancellation  by 
either  party,  and  that  the  loan  shall  not 
be  repaid  and  the  agreement  shall  not 
be  terminated,  rescinded,  or  modified  by 
mutual  consent  or  otherwise  if  the  effect 


thereof  would  be  to  make  the  agreement 
Inconsistent  with  the  conditions  of  this 
section  or  to  reduce  the  adjusted  work¬ 
ing  capital  of  the  applicant  or  registrant 
below  the  amoimt  required  by  this 
section; 

(iv)  It  provides  that  no  default  in  the 
pasnnent  of  interest  or  in  the  perfoim- 
ance  of  any  covenant  or  condition  by  the 
registrant  or  applicant  shall  have  the 
effect  of  accelerating  the  maturity  of  the 
indebtedness: 

(v)  It  proiddes  that  any  notes  or  other 
written  instruments  evidencing  the  in¬ 
debtedness  shall  bear  on  their  face  an 
appropriate  legend  stating  that  such 
notes  or  instruments  are  issued  subject  to 
the  provisions  of  a  subordination  agree¬ 
ment  which  shall  be  adequately  referred 
to  and  incorporated  by  reference; 

(vi)  It  provides  that  any  securities  or 
other  property  loaned  to  the  registrant 
or  applicant  pursuant  to  its  provisions 
may  be  used  and  dealt  with  by  the  regis¬ 
trant  or  applicant  as  part  of  his  capital 
and  shall  be  subject  to  the  risks  of  the 
business;  and 

(vii)  Two  copies  of  such  agreement, 
and  of  any  notes  or  written  instruments 
evidencing  the  indebtedness,  are  filed, 
within  10  days  after  such  agreement  is 
entered  into,  with  the  regional  office  of 
the  Commodity  Elxchange  Authority  for 
the  region  in  which  the  registrant  or  ap¬ 
plicant  maintains  his  principal  place  of 
business,  together  with  a  statement  of 
the  full  name  and  address  of  the  lender, 
and  the  business  relationship  of  the 
lender  to  the  registrant  or  applicant. 

(5)  The  term  “adjusted  working  cap¬ 
ital”  means  working  capital  less: 

(i)  Five  percent  of  all  unsecured  re¬ 
ceivables  used  by  the  applicant  or  regis¬ 
trant  in  computing  his  working  capital; 

(ii)  The  amount  by  which  any 
advances  paid  by  the  applicant  or  regis¬ 
trant  on  cash  commodity  contracts  and 
used  in  computing  his  working  capital, 
exceeds  90  percent  of  the  market  value  of 
the  commodities  covered  by  such 
contracts; 

(iii)  In  the  case  of  cash  commodity 
inventories  that  are  hedged  by  bona  fide 
hedging  positions  in  the  futures  market 
as  defined  in  section  4a(3)  of  the  Act,  the 
amount  by  which  the  value  of  such  in¬ 
ventories  used  by  the  applicant  or  regis¬ 
trant  in  computing  his  working  capital, 
exceeds  95  percent  of  the  market  value  of 
such  inventories; 

(iv)  In  the  case  of  cash  commodity  in¬ 
ventories  that  are  not  hedged  as  specified 
above,  the  amount  by  which  the  value  of 
such  inventories  used  by  the  applicant  or 
registrant  in  computing  his  working 
capital,  exceeds  80  percent  of  the  market 
value  of  such  inventories;  Provided,  how¬ 
ever.  That  with  respect  to  those  units  of 
inventory  that  are  committed  to  fixed 
price  sales,  there  shall  be  no  deduction 
from  the  value  of  such  units  of  inventory 
used  by  the  applicant  or  registrant  in 
computing  his  working  capital  if  the 
value  so  used  does  not  exceed  the  com¬ 
mitted  sales  price; 

(v)  The  amount  by  which  the  value  of 
securities  and  obligations  used  by  the 
applicant  or  registrant  in  computing  his 
working  capital  exceeds: 


(a)  In  the  case  of  preferred  stocks,  80 
percent  of  the  market  value  thereof; 

(b)  In  the  case  of  common  stocks,  70 
percent  of  the  market  value  thereof ; 

(c)  In  the  case  of  commercial  bonds, 

90  percent  of  the  market  value  thereof; 
and 

(d)  In  the  case  of  obligations  of,  or 
guaranteed  by,  the  United  States,  and  of 
general  obligations  of  any  State,  or  of 
any  political  subdivision  thereof,  100  per¬ 
cent  of  the  market  value  thereoL 

(6)  The  term  “aggregate  indebted¬ 
ness”  means  that  portion  of  the  total 
liabilities  of  an  applicant  or  registrant 
which  is  not  adequately  collateralized, 
but  excluding: 

(1)  Advances  received  by  the  applicant 
or  registrant  against  bills  of  lading  is¬ 
sued  in  connection  with  the  shipment  of 
commodities  sold  by  the  applicant  or 
registrant; 

(ii)  Equities  in  partners’  and  officers’ 
commodity  futures  accounts; 

(iii)  Equities  in  customers’  commod¬ 
ity  futures  accounts  segregated  in  ac¬ 
cordance  with  the  Act  and  regulations: 
and 

(iv)  The  amount  of  indebtedness  sub¬ 
ordinated  to  the  claims  of  all  general 
creditors  of  the  applicant  or  registrant 
pursuant  to  a  satisfactory  subordination 
agreement,  as  defined  in  this  section. 

(7)  Liabilities  shall  be  deemed  to  be 
“adequately  collateralized”  when,  pursu¬ 
ant  to  a  legally  enforceable  written  in¬ 
strument,  such  liabilities  are  secured  by 
identified  assets  that  are  otherwise  un¬ 
encumbered  and  the  market  value  of 
which  exceeds  the  amount  of  such  lia¬ 
bilities  by  10  percent  or  more. 

(e)  In  the  <5ase  of  open  futures  con¬ 
tracts  held  in  customers’  accounts  car¬ 
ried  by  the  applicant  or  registrant,  the 
safety  factor  shall  be  one-half  of  1  per¬ 
cent  of  the  market  value  of  the  greater  of 
either  the  total  long  or  total  short  futures 
contracts  in  each  commodity  (regulated, 
nonregulated  and  foreign)  in  all  such 
accounts:  Provided,  however,  (1)  That 
such  safety  factor  shall  not  apply  to  any 
spread  or  straddle  held  for  the  same  ac¬ 
count  in  the  same  commodity,  on  the 
same  market,  in  the  same  crop  year,  and 

(2)  that  in  the  case  of  any  intermarket 
or  intercrop  year  spread  or  straddle,  or 
any  intermarket  and  intercrop  year 
spread  or  straddle,  held  for  the  same  ac¬ 
count  in  the  same  commodity,  the  safety 
factor  shall  be  one-fourth  of  1  percent  of 
the  market  value  of  that  side  of  each 
such  spread  or  straddle  having  the 
greater  market  value. 

(f)  In  the  case  of  open  futures  con¬ 
tracts  held  in  proprietary  accounts  car¬ 
ried  by  the  applicant  or  registrant,  the 
safety  factor  shall  be  10  percent  of  the 
market  value  of  the  greater  of  either  the 
total  long  or  total  short  futures  contracts 
in  -each  commodity  (regulated,  nonregu¬ 
lated  and  foreign)  in  all  such  accounts: 
Provided,  however,  (1)  That  such  safety 
factor  shall  not  apply  to  any  spread  or 
straddle  held  for  ^e  same  account  in 
the  same  commodity,  on  the  same  mar¬ 
ket,  in  the  same  crop  year,  or  to  any 
contract  representing  a  bona  fide  hedg¬ 
ing  transaction  as  defined  in  section  4a 
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(3)  of  the  Act  or  to  any  contract  result¬ 
ing  from  a  “changer  trade”  made  in  ac¬ 
cordance  with  the  rules  of  a  contract 
market  which  have  been  submitted  to 
and  not  disapproved  by  the  Secretary  of 
Agriculture,  and  (2)  that  in  the  case  of 
any  intermarket  or  intercrop  year  spread 
or  straddle,  or  any  intermarket  and  in¬ 
tercrop  year  spread  or  straddle,  held  for 
the  same  account  in  the  same  commodity 
the  safety  factor  shall  be  5  percent  of 
the  market  value  of  that  side  of  each 
such  spread  or  straddle  having  the 
greater  market  value.  The  term  “pro¬ 
prietary  account”  within  the  meaning  of 
this  section  shall  include  any  account 
directly  or  indirectly  owned  or  controlled 
by  the  applicant  or  registrant  or  any  em¬ 
ployee  thereof,  or  by  any  partner  or  offi¬ 
cer  of  the  applicant  or  registrant,  if  a 
partnership,  or  by  any  officer,  director 
or  owner  of  10  percent  or  more  of  the 
capital  stock  of  the  applicant  or  regis¬ 
trant,  if  a  corporation,  or  by  any  person 
who  alone  or  in  concert  with  any  other 
person  or  persons  controls  the  applicant 
or  registrant. 

The  foregoing  amendments  reflect  cer¬ 
tain  changes  in  the  proposals  set  forth 
in  the  notice  of  rulemaking  published  on 
November  26, 1968.  With  respect  to  §  1.17, 
certain  nonsubstantive  changes  were 
made  for  the  purpose  of  clarifying  the 
provisions  thereof  and  a  provision  was 
added  to  allow  an  exclusion  from  both 
“current  liabilities”  and  “aggregate  in¬ 
debtedness”  for  indebtedness  subordi¬ 
nated  to  the  claims  of  general  creditors 
pursuant  to  a  “satisfactory  subordina¬ 
tion  agreement”  as  that  term  is  defined 
in  paragraph  (d)  (4) .  The  provisions  of 
paragraph  (d)  (4)  make  it  clear  that  to 
be  a  “satisfactory  subordination  agree¬ 
ment”  the  loan  must  be  for  a  period  of 
not  less  than  1  year;  that  the  subordina¬ 
tion  must  continue  until  the  loan  is 
properly  repaid;  that  the  loan  may  not 
be  repaid  if  the  repayment  would  reduce 
the  adjusted  working  capital  of  the  ap¬ 
plicant  or  registrant  below  the  amount 
required  by  §  1.17;  and  that  the  agree¬ 
ment  may  not  be  terminated,  rescinded, 
or  modified  by  mutual  consent  or  other¬ 
wise  if  the  effect  thereof  would  be  to 
make  it  inconsistent  with  the  conditions 
of  §  1.17  or  to  reduce  the  adjusted  work¬ 
ing  capital  of  the  applicant  or  registrant 
below  the  amount  required  by  §  1.17. 

In  addition,  in  order  to  facilitate  en¬ 
forcement  of  these  provisions,  paragraph 

(d)  (4)  also  provides  that  two  copies  of 
the  subordination  agreement,  and  any 
notes  or  written  instruments  evidencing 
the  indebtedness,  must  be  filed,  within 
10  days  after  the  agreement  is  entered 
into,  with  the  regional  office  of  the  Com¬ 
modity  Exchange  Authority  for  the  re¬ 
gion  in  which  the  registrant  or  applicant 
maintains  his  principal  place  of  busi¬ 
ness,  together  with  a  statement  of  the 
full  name  and  address  of  the  lender,  and 
the  business  relationship  of  the  lender  to 
the  registrant  or  applicant. 

The  foregoing  changes  were  made  pur¬ 
suant  to  suggestions  made  in  connection 
with  comments  concerning  the  notice  of 
proposed  rulemaking  and  questions 
raised  in  connection  with  certain  provi¬ 


sions  of  the  notice.  It  does  not  appear 
that  further  notice  and  other  public  pro¬ 
cedure  with  respect  to  these  matters 
would  make  additional  information  avail¬ 
able  to  the  Department  of  Agriculture. 
Accordingly,  it  is  found  upon  good  cause 
that  further  notice  and  other  public  pro¬ 
cedure  is  impracticable  and  unnecessary. 

Note  :  The  reporting  and  recordkeeping  re¬ 
quirements  herein  have  been  approved  by  the 
Bureau  ot  the  Budget  in  accord  with  the 
Federal  Reports  Act  of  1942  (44  U.S.C.  Ch. 
12). 

These  amendments  shall  become  effec¬ 
tive  sixty  (60)  days  after  publication  in 
the  Federal  Register. 

Issued;  January  10, 1969. 

Ted  J.  Davis, 
Assistant  Secretary. 

[F.R.  Doc.  69-583;  Filed,  Jan.  15,  1969; 

8:49  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division 
Department  of  Labor 

PART  727— AGRICULTURE  INDUSTRY 
IN  PUERTO  RICO 

Wage  Rates 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  as  amended;  29  U.S.C.  205, 
208)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-1953  comp.,  p.  1004), 
and  by  means  of  Administrative  Order 
No.  603  (33  F.R.  12103) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  80  for  the  agriculture  in¬ 
dustry  in  Puerto  Rico,  referred  to  the 
committee  the  question  of  the  minimum 
wage  rate  or  rates  to  be  paid  under 
section  6  of  the  Act  to  employees  in  its 
industry,  and  gave  notice  of  a  hearing  to 
be  held  by  the  committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  contain¬ 
ing  its  findings  of  fact  and  recommen¬ 
dations  with  respect  to  the  matters 
referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  80  are  hereby  published  in 
this  order  amending  29  CFR  Part  727, 
effective  February  1,  1969,  as  set  forth 
below. 

Section  727.2  of  29  CFR  Part  727  is 
revised  to  read  as  follows: 

§  727.2  Wage  rates. 

Wages  at  rates  not  less  than  those  pre¬ 
scribed  in  this  section  shall  be  paid  under 
section  6(c)  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  who  in  any  workweek 
is  engaged  in  an  activity  in  any  of  the 
following  classifications  of  the  agricul¬ 


ture  industry  in  Puerto  Rico,  which  was 
brought  within  the  purview  of  section  6 
of  the  Act  by  the  Fair  Labor  Standards 
Amendments  of  1966. 

(a)  Coffee  classification.  (1)  The  min¬ 
imum  wage  for  this  classification  is  $0.53 
an  hour. 

(2)  This  classification  is  defined  as 
the  planting,  replanting  and  cultivating 
of  coffee  trees  (including  the  prepara¬ 
tion  of  the  soil),  the  harvesting  of  cof¬ 
fee,  the  removal  of  the  pulp  from  the 
coffee  bean,  the  washing,  drying,  hulling, 
and  packing  of  the  bean,  and  the  condi¬ 
tioning  of  shade  trees  cultivated  in 
connection  therewith. 

(b)  Sugar  cane  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$0.65  an  hour. 

(2)  This  classification  is  defined  as 
the  preparation  of  the  soil,  the  planting 
and  cultivating  of  sugar  cane  (all  work 
related  to  the  growing  and  maturing  of 
the  crop) ,  the  harvesting  of  sugar  cane 
(cutting,  piling,  loading,  transloading, 
and  all  transportation  by  or  for  the  ac¬ 
count  of  the  grower  to  the  point  at  which 
title  to  the  sugar  cane  passes  to  others) , 
and  any  other  work  related  to  the  pro¬ 
duction  and  delivery  of  sugar  cane  by 
the  grower  performed  on  a  farm  as  an 
incident  to  or  in  conjunction  with  the 
farming  operations  of  the  grower. 

(c)  Tobacco  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$0.52  an  hour. 

( 2 )  This  glassification  is  defined  as  the 
preparation  of  the  soil,  the  planting, 
transplanting,  cultivating,  harvesting, 
sowing,  drying,  packing,  preparation,  and 
delivery  of  tobacco. 

(d)  Dairy  farms  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$0.70  an  hour. 

(2)  This  classification  is  defined  as  the 
production,  handling,  packing,  bottling, 
and  storage  of  milk,  and  the  breeding  of 
bovine  cattle  for  production  of  milk. 

(e)  Pineapple  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$0.65  an  hour. 

(2)  This  classification  is  defined  as 
the  sowing,  cultivation,  harvesting,  pack¬ 
ing,  sale,  and  delivery  of  pineapple  to  a 
warehouse  or  market. 

(f)  Tomatoes,  peppers,  aviculture  and 
floriculture  classification.  (1)  The  min¬ 
imum  wage  for  this  classification  is  $0.62 
an  hour. 

(2)  This  classification  is  defined  as  the 
planting,  cultivating,  harvesting,  and 
marketing  of  tomatoes  and  peppers;  the 
care  of  poultry  for  the  production  of 
meat  or  eggs,  and  for  the  production 
and  rearing  of  baby  chicks,  game  cocks, 
or  any  other  birds;  and  the  sowing,  culti¬ 
vation,  and  production  of  flowers  and 
plants,  trees,  and  grass  used  for  orna¬ 
mental  purposes. 

(g)  Cattle  and  other  agricultural  ac¬ 
tivities  classification.  (1)  The  minimum 
wage  for  this  classification  is  $0.55  an 
hour. 

(2)  This  classification  is  defined  as  the 
breeding  and  raising  of  cattle  for  meat 
and  all  other  work  in  the  agriculture 
industry  in  Puerto  Rico,  other  than  work 
included  in  any  other  classification  of 
this  industry. 
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(Sec.  8,  52  Stat.  1064,  as  amended;  29  U.S.C. 
208) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  January  1969. 

Ben  P.  Robertson, 

Acting  Administrator. 

[F.R.  Doc.  69-561;  Filed,  Jan.  15,  1969; 

8:47  a.m.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

[OU  Import  Reg.  1;  Rev.  5,  Arndt.  14] 

OI  REG.  1— OIL  IMPORT 
REGULATION 

Allocation  of  Imports — Low  Sulphur 
Residual  Fuel  Oil — District  V 

Section  llA  of  Oil  Import  Regulation 
1  (Revision  5)  provides  for  the  making 
of  allocations  of  imports  of  crude  oil  into 
District  V  based  upon  the  production  of 
low  sulphur  residual  fuel  oil.  This  amend¬ 
ment  extends  (to  Mar.  31,  1970)  the  pe¬ 
riod  during  which  such  allocations  will 
be  made  and  notice  and  public  procedure 
thereon  are  unnecessary,  and,  in  the  in¬ 
terest  of  control  of  air  pollution,  this 
amendment  shall  becoit^e  effective 
immediately. 

Section  llA  of  Oil  Import  Regulation  1 
(Revision  5)  (33  F.R.  8666)  is  amended 
to  read  as  follows: 

Sec.  11 A  Allocations  of  crude  oil — Dis¬ 
trict  V — based  upon  production  of 
low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V. 

(a)  This  section  provides  for  the 
making  of  allocations  of  imports  into 
District  V  of  crude  oil  based  upon  the 
production  of  low  sulphur  residual  fuel 
oil  during  the  period  ending  March  31, 
1970.  To  the  extent  that  the  provisions 
of  this  section  are  inconsistent  with  the 
provisions  of  other  sections  of  the  regu¬ 
lation,  the  provisions  of  this  section  shall 
be  controlling. 

(b)  In  addition  to  the  allocations  of 
crude  oil  and  unfinished  oils  made  under 
section  11  of  the  regulation,  each  eligible 
applicant  with  refinery  capacity  in  Dis¬ 
trict  V  who  produces  in  District  V  low 
sulphur  residual  fuel  oil  to  be  used  as 
fuel  containing  not  more  than  five  tenths 
of  one  percent  (0.5%)  sulphur  by  weight 
for  delivery  under  contract  to  customers 
required  to  burn  such  fuel  in  order  to 
comply  with  local  government  require¬ 
ments  shall  receive  an  allocation  of  im¬ 
ports  of  crude  oil  equal  to  the  amount  in 
barrels  of  such  low  sulphur  residual  fuel 
oil  which  he  certifies  he  has  so  produced 
and  delivered  during  the  period  ending 
March  31,  1970. 

(c)  For  the  purpose  of  computing  im¬ 
port  allocations  under  section  11  of  this 
regulation,  crude  oil  imported  pursuant 
to  an  allocation  under  this  section  llA  or 
domestic  oil  received  in  exchange  pur¬ 
suant  to  the  provisions  of  section  17  and 


processed  will  not  qualify  as  refinery  in¬ 
puts.  However,  the  person  receiving  the 
foreign  crude  oil  xmder  an  exchange 
agreement  pursuant  to  section  17  may 
count  such  oil  as  a  refinery  input. 

(d)  Applications  for  allocations  may 
be  filed  at  any  time  during  the  period.  To 
apply  for  an  allocation  of  imports  imder 
this  section,  an  application  must  be  filed 
with  the  Administrator  in  such  form  as 
he  may  prescribe.  All  licenses  issued  un¬ 
der  allocations  pursuant  to  this  section 
made  after  January  1,  1969,  shall  expire 
June  30,  1970. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  8,  1969. 

[F.R.  Doc.  69-540;  Filed,  Jan.  15,  1969; 

8:46  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
SUBCHAPTER  N — PROCEDURES 

PART  957— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  DE¬ 
BARMENT  AND  SUSPENSION  FROM 
CONTRACTING 

Pursuant  to  authority  delegated  to 
him  in  Part  956  of  Title  39,  Code  of  Fed¬ 
eral  Regulations,  the  Judicial  OfiBcer  has 
issued  the  Following  Rules  of  Practice 
in  Proceedings  Relative  to  Debarment 
and  Suspension  from  Contracting  which 
are  added  to  Title  39,  Code  of  Federal 
Regulations,  as  Part  957.  As  these  new 
regulations  are  procedural  rules  and  re¬ 
late  to  a  proprietary  function  of  the  Gov¬ 
ernment  advanced  notice  and  public  rule 
making  procedures,  as  well  as  a  delayed 
effective  date,  are  imnecessary  and  would 
be  contrary  to  the  public  interest.  Ac¬ 
cordingly,  new  Part  957  reads  as  follows 
effective  upon  publication  in  the  Federal 
Register: 

Sec. 

957.1  Authority  for  rules. 

957.2  Scope  of  rules. 

957.3  Dehnitions. 

957.4  Initiation  of  debarment  proceedings. 

957.5  The  request  for  a  hearing. 

957.6  Order  relative  to  hearing. 

957.7  Reply. 

957.8  Service  and  filing  documents  for  the 

record. 

957.9  Respondent’s  failure  to  appear  at  the 

hearing. 

957.10  Respondent  already  debarred  by 

another  Government  agency. 

957.11  Amendment  of  pleadings. 

957.12  Continuances  and  extensions. 

957.13  Hearings. 

957.14  Appearances. 

957.15  Conduct  of  the  hearing. 

957.16  Evidence. 

957.17  Witness  fees. 

957.18  Depositions. 

957.19  Transcript. 

957.20  Proposed  findings  and  conclusions. 

957.21  Decision. 

957.22  Motion  for  reconsideration. 

957.23  Modification  or  revocation  of  orders. 
957ii4  Computation  of  time. 


Sec. 

957.25  OfiBcial  record. 

957.26  Public  information. 

957.27  Suspension. 

Authority:  The  provisions  of  this  Part  957 
Issued  under  5  U.S.C.  301,  39  U.S.C.  308a,  309, 
501. 

§  957.1  Autbority  for  rules. 

The  rules  in  this  part  are  issued  by  the 
Judicial  Officer  of  the  Post  Office  Depart¬ 
ment  pursuant  to  authority  delegated  by 
the  Postmaster  General  (5  U.S.C.  sec. 
301;  39  U.S.C.  secs.  308(a),  309,  501; 
Part  956  of  this  chapter). 

§  957.2  Scope  of  rules. 

The  rules  in  this  part  shall  be  appli¬ 
cable  in  all  formal  proceedings  before  the 
Post  Office  Department  pertaining  to 
hearings  initiate  under  Part  956  of  this 
chapter. 

§  957.3  Definitions. 

(a)  The  term  “Department”  means 
the  U.S.  Post  Office  Department. 

(b)  The  term  “Bureau  Head”  means 
the  head  of  any  Bureau  or  OfiBce  of  the 
Post  OfiBce  Department  or  his  repre¬ 
sentative  for  the  purpose  of  carrying  out 
the  provisions  of  Part  956  of  this  chapter. 

(c)  The  term  “General  Counsel”  in¬ 
cludes  his  authorized  representative. 

(d)  The  term  “Judicial  Officer”  in¬ 
cludes  the  Acting  Judicial  OfiBcer. 

(e)  “Debarment”  means,  in  general, 
an  exclusion  from  Government  contract¬ 
ing  and  subcontracting  for  a  reasonable, 
specified  period  of  time  commen- 
sm-ate  with  the  seriousness  of  the 
offense  or  failure,  or  the  inadequacy  of 
performance. 

(f)  “Suspension”  means  a  disqualifi¬ 
cation  from  Government  contracting  and 
subcontracting  for  a  temporary  period 
of  time  because  a  concern  or  individual 
is  suspected  upon  adequate  evidence  of 
engaging  in  criminal,  fraudulent,  or 
seriously  improper  conduct. 

(g)  “Respondent”  means  any  individ¬ 
ual,  firm  or  other  entity  which  has  been 
served  a  written  notice  of  proposed  de¬ 
barment  pursuant  to  Part  956  of  this 
chapter. 

(h)  “The  Docket  Clerk”  means  the 
Docket  Clerk  of  the  Department,  whose 
OfiBce  is  located  at  the  Post  Office  Depart¬ 
ment,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20260. 

§  957.4  Initiation  of  debarment  pro¬ 
ceedings. 

(a)  A  Bureau  Head  shall  initiate  a  de¬ 
barment  proceeding  by  serving  upon  the 
proposed  Respondent  a  written  notice  of 
proposed  debarment  in  the  manner  here¬ 
inafter  (§  957.8(d))  provided  for  the 
service  of  all  other  papers. 

(b)  The  notice  shall  state: 

(1)  That  debarment  is  being  con¬ 
sidered: 

(2)  The  reasons  for  the  proposed 
debarment; 

(3)  The  period  of  debarment  and  the 
proposed  effective  date  thereof; 

(4)  That  the  debarment  will  not  be¬ 
come  effective  until  after  a  hearing  if 
such  hearing  is  requested  within  20  days 
following  the  receipt  of  the  notice;  and 
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(5)  That  the  request  for  a  hearing  is 
to  be  submitted  in  the  manner  prescribed 
by  the  rules  in  this  part,  a  copy  of  which 
shall  be  enclosed  with  the  notice. 

(c)  If  no  hearing  is  requested  within 
20  days  following  the  receipt  of  the 
notice,  the  action  of  the  Bureau  Head 
set  forth  in  the  notice  shall  become  the 
fiiial  departmental  determination  with¬ 
out  further  notice  to  the  Respondent. 

(d)  The  party  against  which  a  final 
departmental  determination  has  been 
entered  pursuant  to  paragraph  (c)  of 
this  section  shall,  however,  at  any  time 
have  the  privilege  of  reopening  a  case 
for  the  limited  purpose  of  contesting  the 
issue  of  service.  Such  party’s  contentions 
on  that  issue  shall  be  addr  essed  to  the 
Judicial  Officer  in  the  same  manner  as  a 
request  for  a  hearing  (see  §  957.5) .  The 
Judicial  Officer  may  require  such  addi¬ 
tional  showings  or  proof  as  he  may  deem 
necessary  on  the  issue  of  service  and 
shall  reopen  any  debarment  proceeding 
previously  closed  pursuant  to  paragraph 
(c)  of  this  section  if  he  shall  find  that 
service  was  incomplete  or  otherwise 
failed  to  adequately  advise  of  the  pend¬ 
ency  of  the  proposed  debarment. 

§  957.5  The  request  for  a  hearing. 

A  respondent  may,  within  20  days  fol¬ 
lowing  the  receipt  of  a  written  notice  of 
proposed  debarment,  file  a  request  for  a 
hearing  before  the  Judicial  Officer.  The 
request  shall  be  addressed  to  the  Judicial 
Officer  through  the  Bureau  Head  who 
initiated  the  debarment  proceeding  and 
shall  be  accompanied  by  a  concise  state¬ 
ment  admitting,  denying  or  explaining 
each  of  the  allegations  set  forth  in  the 
notice  of  proposed  debarment  and  stating 
the  relief  desired. 

§  957.6  Order  relative  to  hearing. 

(a)  The  Judicial  OflBcer  shall  issue  an 
order  granting  the  Respondent’s  request 
for  a  hearing,  estabhshing  the  time  and 
place  thereof  and  advising  the  Re¬ 
spondent  of  the  consequences  of  a  failure 
to  appear  at  the  hearing  (see  §  957.10). 
Whenever  practicable,  the  hearing  date 
shall  be  within  30  days  of  the  date  of 
the  Judicial  OflBcer’s  order  relative  to 
hearing. 

(b)  The  notice  of  proposed  debar¬ 
ment  and  the  request  for  a  hearing  to¬ 
gether  with  the  reply,  if  any,  shall  be¬ 
come  the  pleadings  in  any  proceeding  In 
which  the  Judicial  Officer  orders  a 
hearing  to  be  held. 

§  957.7  Reply. 

Not  more  than  15  days  from  the  serv¬ 
ice  of  the  request  for  a  hearing,  the 
General  Ojunsel  may  submit  a  reply  on 
behalf  of  the  Bureau  Head  who  initiated 
the  debarment  proceeding. 

§  957.8  Service  and  filing  documents 
for  the  record. 

(a)  Each  party  shall  file  with  the 
Docket  (Tlerk,  pleadings,  motions,  orders 
and  other  documents  for  the  record.  The 
Docket  Cfierk  shall  cause  copies  to  be 
served  promptly  on  other  parties  to  the 
proceeding  and  on  the  Judicial  Officer. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  tmless  otherwise 


ordered  by  the  Judicial  Officer.  One  copy 
shall  be  signed  as  the  original. 

(c)  Dociunents  shall  be  dated  and 
shall  state  the  docket  number  and  title 
of  the  proceeding.  Any  pleading  or  other 
document  required  by  order  of  the  Ju¬ 
dicial  Officer  to  be  filed  by  a  specified 
date  shall  be  served  upon  the  Docket 
Clerk  on  or  before  such  date.  The  date 
of  such  service  shall  be  the  filing  date 
and  shall  be  entered  thereon  by  the 
Docket  (Tlerk. 

(d)  Service  of  all  papers  shall  be 
effected  by  mailing  the  same,  postage 
prepaid,  registered,  or  certified  mail,  re¬ 
turn  receipt  requested,  or  by  causing  said 
notice  to  be  personally  served  on  the  pro¬ 
posed  Respondent  by  an  authorized  rep¬ 
resentative  of  the  Department.  In  the 
case  of  personal  service  the  person  mak¬ 
ing  service  shall  secure  from  the  proposed 
Respondent  or  his  agent,  a  written  ac¬ 
knowledgment  of  receipt  of  said  notice, 
showing  the  date  and  time  of  such  re¬ 
ceipt.  Said  acknowledgment  (or  the  re¬ 
turn  receipt  where  service  is  effectuated 
by  mail)  shall  be  made  a  part  of  the 
record  by  the  Bureau  Head  initiating  the 
debarment  proceeding.  The  date  of  de¬ 
livery,  as  shown  by  the  acknowledgment 
of  personal  service  or  the  return  receipt, 
shall  be  the  date  of  service. 

§  957.9  Rci^pondent's  failure  to  appear 
at  the  hearing. 

If  the  Respondent  shall  fail  to  appear 
at  the  hearing,  the  Judicial  Officer  shall 
receive  the  Bureau  Head’s  evidence  and 
render  a  departmental  decision  without 
requirement  of  further  notice  to  the 
Respondent. 

§  957.10  Respondent  already  debarred 
by  another  Government  agency. 

(a)  When  a  Bureau  Head  proposes  to 
debar  a  firm  or  individual  already  de¬ 
barred  by  another  Government  agency 
for  a  term  concurrent  with  such  debar¬ 
ment,  the  debarment  proceedings  before 
this  Department  may  be  based  entirely 
upon  the  record  of  facts  obtained  from 
such  other  agency  or  upon  such  facts 
and  additional  other  facts.  In  such  cases 
the  facts  obtained  from  the  other  agency 
shall  be  considered  as  established,  but 
the  party  to  be  debarred  shall  have 
opportimity  to  present  information  to 
the  Judici^  Officer  and  to  explain  why 
the  debarment  by  this  Department 
should  not  be  imix>sed. 

(b)  Where  the  Bureau  Head  initiating 
the  debarment  proceeding  relies: 

(1)  Upon  the  provisions  of  paragraph 
(a)  of  this  section,  or 

(2)  Up>on  all  or  p>art  of  the  record  of 
the  proposed  Respondent’s  previous  de¬ 
barment  by  another  Government  agency, 

in  initiating  such  proceeding,  the  notice 
of  proposed  debarment  shall  contain  a 
statement  so  stating  in  sufficient  detail 
to  apprise  the  Respondent  of  the  extent 
of  such  reliance. 

(c)  The  Bureau  Head’s  reliance  upon 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  stated  in  conformity  with  the  direc¬ 
tions  set  forth  in  paragraph  (b)  of  this 
section  does  not  deprive  the  Respondent 
of  the  right  to  request  the  Judicial  Officer 
to  grant  a  hearing  pursuant  to  these 


rules,  nor  the  Judicial  Officer  the  full 
discretion  to  grant  or  deny  such  request. 

§  957.11  Amendment  of  pleading.s. 

(a)  By  consent  of  the  parties  a  plead¬ 
ing  may  be  amended  at  any  time.  Also,  a 
party  may  move  to  amend  a  pleading  at 
any  time  prior  to  the  close  of  the  hear¬ 
ing:  Provided,  That  the  proposed  amend¬ 
ment  is  reasonably  within  the  scope  of 
the  proceeding. 

(b)  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the  scope 
of  the  proceedings  initiated  by  the  no¬ 
tice  of  propx)sed  debarment  are  tried  by 
express  or  implied  consent  of  the  parties, 
they  shall  be  treated  in  all  respects  as  if 
they  had  been  raised  in  the  pleadings. 
Such  amendments  as  may  be  necessary 
to  make  the  pleadings  conform  to  the 
evidence  and  to  raise  such  issues  shall  be 
allowed  at  any  time  upon  the  motion  of 
any  party. 

(c)  If  a  party  objects  to  the  introduc¬ 
tion  of  evidence  at  the  hearing  on  the 
groimd  that  it  is  not  within  the  issues 
framed  by  the  pleadings,  but  fails  to 
satisfy  the  Judicial  Officer  that  an 
amendment  of  the  pleadings  would 
prejudice  him  on  the  merits,  the  Judicial 
Officer  may  allow  the  pleadings  to  be 
amended  and  may  grant  a  continuance 
to  enable  the  objecting  party  to  rebut 
the  evidence  presented. 

(d)  The  Judicial  Officer  may,  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  service  of  a  supple¬ 
mental  pleading  setting  forth  trans¬ 
actions,  occmrences,  or  events  which 
have  transpired  since  the  date  of  the 
pleading  sought  to  be  supplemented  and 
which  are  relevant  to  any  of  the  issues 
involved. 

§  957.12  Continuanres  and  extensions. 

Continuances  and  extensions  will  not 
be  granted  by  the  Judicial  Officer  except 
for  good  cause  shown. 

§  957.13  Hearings. 

(a)  Hearings  are  held  in  Room  7134, 
Post  Office  Department,  Washington, 
D.C.  20260,  or  other  locations  designated 
by  the  Judicial  Officer. 

(b)  A  party  may,  not  later  than  7 
days  prior  to  the  scheduled  date  of  a 
hearing,  file  a  request  that  such  hearing 
be  held  at  a  place  other  than  that  desig¬ 
nated  in  the  Judicial  Officer’s  order  rela¬ 
tive  to  hearing.  He  shall  support  his  re¬ 
quest  with  a  statement  outlining: 

(1)  The  evidence  to  be  offered  in  such 
place: 

(2)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(3)  The  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.C. 

The  Judicial  Officer  shall  give  consid¬ 
eration  to  the  convenience  and  necessity 
of  the  parties  and  the  relevancy  of  the 
evidence  to  be  offered. 

§  957.14  Appearances. 

(a)  A  Respondent  may  appear  and  be 
heard  in  person  or  by  attorney. 

(b)  An  attorney  may  practice  before 
the  Department  in  accordance  with  ap¬ 
plicable  rules  issued  by  the  Judicial  Of¬ 
ficer  (see  Part  951  of  this  chapter) . 
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(c)  When  a  Respondent  is  represent¬ 
ed  by  an  attorney,  all  pleadings  and 
other  papers  subsequent  to  the  notice 
of  proposed  debarment  shall  be  mailed  to 
the  attorney. 

(d)  All  counsel  shall  promptly  file  no¬ 
tices  of  appearance.  Changes  of  Re¬ 
spondent’s  counsel  shall  be  recorded  by 
notices  from  retiring  and  succeeding 
counsel  and  from  the  Respondent. 

(e)  After  a  request  for  a  hearing  has 
been  filed  pursuant  to  the  rules  in  this 
part,  the  General  Counsel’s  Office  shall 
represent  the  Bureau  Head  in  further 
proceedings  relative  to  the  hearing  and 
shall  in  its  notice  of  appearance  identify 
the  individual  member  of  such  office  who 
has  been  assigned  to  handle  the  case  on 
its  behalf. 

§  957.15  Cx>ncluct  of  the  hearing. 

The  Judicial  Officer  shall  have  author¬ 
ity  to; 

(a)  Administer  oaths  and  affirma¬ 
tions; 

(b)  Examine  witnesses; 

(c)  Rule  upon  offers  of  proof,  admis¬ 
sibility  of  evidence,  and  matters  of  pro¬ 
cedure; 

(d)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to 
the  close  of  the  hearing; 

(e)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  person 
acting  in  an  indecorous  manner; 

(f )  Require  the  filing  of  briefs  or  mem¬ 
oranda  of  law  on  any  matter  upon  which 
he  is  required  to  rule; 

(g)  Order  prehearing  conferences  for 
the  purpose  of  the  settlement  or  simpli¬ 
fication  of  issues  by  the  parties; 

(h)  Order  the  proceeding  reopened  at 
any  time  prior  to  his  decision  for  the  re¬ 
ceipt  of  additional  evidence; 

(i)  Render  a  final  departmental  deci¬ 
sion; 

(j)  Take  such  other  further  action  as 
may  be  necessary  to  properly  preside  over 
the  debarment  proceeding  and  render  de¬ 
cision  therein. 

§  957.16  Evidence. 

(a)  Except  as  otherwise  provided  in 
the  rules  in  this  part,  the  rules  of  evi¬ 
dence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  shall  gov¬ 
ern.  However,  such  rules  may  be  relaxed 
to  the  extent  that  the  Judicial  Officer 
deems  proper  to  insure  a  fair  hearing. 

(b)  Testimony  shall  be  under  oath  or 
affirmation  and  witnesses  shall  be  sub¬ 
ject  to  cross-examination. 

(c)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(d)  Official  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of  which 
judicial  notice  or  knowledge  may  be 
taken. 

(e)  The  written  statement  of  a  com¬ 
petent  witness  may  be  received  in  evi¬ 
dence:  Provided.  That  such  statement  is 
relevant  to  the  issues,  that  the  witness 
shall  testify  under  oath  at  the  hearing 
that  the  statement  is  in  all  respects  true, 
and,  in  the  case  of  expert  witnesses,  that 
the  statement  correctly  states  his  opinion 
or  knowledge  concerning  the  matters  in 
question. 


§  957.17  Witness  fees. 

The  Post  Office  Department  does  not 
pay  fees  and  expenses  for  Respondent’s 
witnesses  or  for  depositions  requested  by 
Respondent. 

§  957.18  Depositions. 

(a)  Not  later  that  7  days  prior  to  the 
scheduled  date  of  the  hearing  any  party 
may  file  application  with  the  Docket 
Clerk  for  the  taking  of  testimony  by  dep¬ 
osition.  In  support  of  such  application 
the  applicant  shall  submit  tmder  oath 
or  affirmation  a  statement  setting  out 
the  reasons  why  such  testimony  should 
be  taken  by  deposition,  the  time  and  the 
place,  and  the  name  and  address  of  the 
witness  whose  deposition  is  desired,  the 
subject  matter  of  the  testimony  of  each 
witness,  its  relevancy,  and  the  name  and 
address  of  the  person  before  whom  the 
deposition  is  to  be  taken. 

(b)  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be¬ 
fore  whom  the  deposition  is  to  be  taken 
and  any  other  necessary  information. 

( c )  Each  witness  testifying  uix)n  depo¬ 
sition  shall  be  duly  sworn,  and  the  ad¬ 
verse  party  shall  have  the  right  to  cross- 
examine.  The  questions  and  answers  to¬ 
gether  with  all  objections,  shall  be  re¬ 
duced  to  writing  and,  unless  waived  by 
stipulation  of  the  parties,  shall  be  read  to 
and  subscribed  by  the  witness  in  the 
presence  of  the  deposition  officer  who 
shall  certify  it  in  the  usual  form.  The 
deposition  officer  shall  file  the  testimony 
taken  by  deposition  as  directed  in  the  or¬ 
der.  The  deposition  officer  shall  put  the 
witness  on  oath.  All  objections  made  at 
the  time  of  examination  shall  be  noted 
by  the  deposition  officer  and  the  evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in  the 
oral  examination,  a  party  may  transmit 
written  interrogatories  to  the  officer,  who 
shall  propoimd  them  to  the  witness  and 
record  the  answers  verbatim.  Objections 
to  relevancy  or  materiality  of  testimony, 
or  to  errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or  af¬ 
firmation,  or  in  the  conduct  of  the  par¬ 
ties  and  errors  of  any  kind  which  might 
be  obviated,  cured  or  removed  if  promptly 
presented,  are  waived  unless  timely  ob¬ 
jection  is  made  at  the  taking  of  the 
deposition. 

(d)  At  the  hearing  any  part  or  all  of 
the  deposition  may  be  offered  in  evidence 
by  any  party  who  was  present  or  repre¬ 
sented  at  the  taking  of  the  deposition  or 
who  had  notice  thereof.  If  the  deposi¬ 
tion  is  not  offered  and  received  in  evi¬ 
dence,  it  shall  not  be  considered  as  a  part 
of  the  record  in  the  proceeding.  The  ad¬ 
missibility  of  depositions  or  parts  thereof 
shall  be  governed  by  the  rules  of  evidence. 

(e)  The  party  requesting  the  deposi¬ 
tion  shall  pay  all  fees  required  to  be  paid 
to  witnesses  and  the  deposition  officer, 
and  shall  provide  an  original  and  one 
copy  of  the  deposition  for  the  official  rec¬ 
ord,  and  shall  serve  one  copy  upon  the 
opposing  party. 


(f)  Within  the  United  States  or 
within  a  territory  or  insular  possession, 
subject  to  the  dominion  of  the  United 
States,  depositions  may  be  taken  before 
an  officer  authorized  to  administer  oaths 
by  the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held; 
within  a  foreign  country,  depositions 
may  be  taken  before  a  secretai-y  of  an 
embassy  or  legation,  conisul  general,  vice 
consul  or  consular  agent  of  the  United 
States,  or  any  other  person  designated 
in  the  order  for  the  taking  of  a  deposition. 

(g)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo¬ 
sitions  taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  inter¬ 
rogatories  and  cross-interrogatories, 
none  of  the  parties  snail  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  officer  shall  be  present  at  the  exam¬ 
ination  of  the  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro¬ 
pound  the  interrogatories  and  cross¬ 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writ¬ 
ing  in  the  witness’  own  words. 

§  957.19  Transcript. 

(a)  Hearings  shall  be  stenographically 
reported  by  a  contract  reporter  of  the 
Post  Office  Department  under  the  super¬ 
vision  of  the  Judicial  Officer.  Argument 
upon  any  matter  may  be  excluded  from 
the  transcript  by  order  of  the  Judicial 
Officer.  A  copy  of  the  transcript  shall  be 
a  part  of  the  record  and  the  sole  official 
transcript  of  the  proceeding.  Copies  of 
the  transcript  or  parts  of  the  official  rec¬ 
ord  other  than  the  transcript  may  be  ob¬ 
tained  by  the  Respondent  from  the  re¬ 
porter  upon  the  payment  to  him  of  a 
reasonable  price  therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
errors  affecting  substance  and  then  only 
in  the  manner  herein  provided.  No  physi¬ 
cal  changes  shall  be  made  in  or  upon  the 
official  transcript,  or  copies  thereof, 
which  have  been  filed  with  the  record. 
Within  10  days  after  the  receipt  by  any 
party  of  a  copy  of  the  official  transcript, 
or  any  part  thereof,  he  may  file  a  motion 
requesting  correction  of  the  transcript. 
Opposing  counsel  shall,  within  such  time 
as  may  be  specified  by  the  Judicial  Offi¬ 
cer,  notify  the  Judicial  Officer  in  writing 
of  his  concurrence  or  disagreement  with 
the  requested  corrections.  Failure  to 
interpose  timely  objection  to  a  proposed 
correction  shall  be  considered  to  be  con¬ 
currence.  Thereafter,  the  Judicial  Officer 
shall  by  order  specify  the  corrections  to 
be  made  in  the  transcript.  The  Judicial 
Officer  on  his  own  initiative  may  order 
corrections  to  be  made  in  the  transcript 
with  prompt  notice  to  the  parties  of  the 
proceeding.  Any  changes  ordered  by  the 
Judicial  Officer  other  than  the  agreement 
of  the  parties  shall  be  subject  to  objection 
and  exception. 

§  957.20  Proposed  findings  and  conclu¬ 
sions. 

(a)  Each  party  to  a  proceeding,  except 
one  who  fails  to  appear  at  the  hearing 
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may,  unless  at  the  discretion  of  the  Judi¬ 
cial  Officer  such  is  not  appropriate,  sub¬ 
mit  proposed  findings  of  fact,  conclusions 
of  law  and  supporting  reasons  either  In 
oral  or  written  form  in  the  discretion  of 
the  Judicial  Officer.  The  Judicial  Officer 
may  also  require  parties  to  any  proceed¬ 
ing  to  submit  proposed  findings  of  fact 
and  concliisions  of  law  with  supporting 
reasons.  Unless  given  orally  the  date  set 
for  filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  within  15  days 
after  the  delivery  of  the  official  transcript 
to  the  Docket  Clerk  who  shall  notify  both 
parties  of  the  date  of  its  receipt;  The  fil¬ 
ing  date  for  proposed  findings  shall  be 
the  same  for  both  parties.  If  not  sub¬ 
mitted  by  such  date,  or  imless  extension 
of  time  for  the  filing  thereof  is  granted, 
they  will  not  be  included  in  the  record  or 
given  consideration. 

(b)  Except  when  presented  orally  be¬ 
fore  the  dose  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate  cita¬ 
tions  to  the  transcript  or  exhibits  sup¬ 
porting  the  proposed  findings.  Each  pro¬ 
posed  ccmclusion  shall  be  separately 
stated. 

§  957.21  Decision. 

The  Judicial  Officer  shall  issue  a  final 
departmental  decision.  Such  decision 
I  shall  Include  findings  and  conclusions, 
with  the  reasons  therefor,  upon  all  the 
material  Issues  of  fact  or  law  presented 
on  the  record,  and  the  appropriate  order. 

§  957.22  Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed  by 
the  Judicial  Officer,  either  party  may 
file  a  motion  for  reconsideration  of  the 
final  departmental  decision.  Each  motion 
for  reconsideration  shall  be  accompanied 
by  a  brief  clearly  setting  forth  the  points 
of  fact  and  of  law  relied  upon  in  support 
of  said  motion. 

§  957.23  Modification  or  revocation  of 
orders. 

A  party  against  whom  an  order  of  de¬ 
barment  has  been  issued  may  file  an 
application  for  modification  or  revocation 
thereof.  The  Docket  Clerk  shall  transmit 
a  copy  of  the  application  to  the  General 
Counsel,  who  shall  file  a  written  reply. 
A  copy  of  the  reply  shall  be  sent  to  the 
applicant  by  the  Docket  Clerk.  Thereafter 
an  order  granting  or  denying  such  appli¬ 
cation  will  be  issued  by  the  Judicial 
Officer. 

§  957.24  Computation  of  time. 

A  designated  period  of  time  under  the 
rules  in  this  part  exclude  the  day  the 
period  begins,  and  includes  the  last  day 
of  the  period  imless  the  last  day  is  a 
Saturday,  Sunday,  or  legal  holiday,  in 
which  event  the.  period  runs  unW  the 
close  of  business  on  the  next  business 
day. 

§  957.25  Official  record. 

Tlie  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits,  briefs, 
and  other  documents  filed  in  the  pro¬ 


ceeding  shall  constitute  the  official  rec¬ 
ord  of  the  proceeding. 

§  957.26  Public  information. 

The  Law  Librarian  of  the  Post  Office 
Department  shall  maintain  for  public 
inspection  in  the  Law  Library  copies  of 
all  departmental  decisions.  The  Docket 
Clerk  maintains  the  complete  official 
record  of  every  proceeding. 

§  957.27  Suspension. 

(a)  Any  firm  or  individual  suspended 
under  Part  956  of  this  chapter  who  be¬ 
lieves  that  his  suspension  has  not  been 
in  accordance  with  the  provisions  there¬ 
of,  or  with  applicable  laws  or  regulations, 
may  appeal  to  the  Judicial  Officer  for  a 
review  of  the  suspension. 

(b)  Any  such  appeal  shall  be  ad¬ 
dressed  to  the  Judicial  Officer  through 
the  Bureau  Head  who  ordered  the  sus¬ 
pension  within  20  days  of  the  date  upon 
which  the  appellant  has  been  notified  of 
his  suspension.  Such  appeal  shall  con¬ 
cisely  and  in  the  manner  of  a  pleading 
set  forth  the  grounds  upon  which  the 
suspension  is  contested  and  may  be  sup¬ 
ported  by  a  brief  and  such  evidence  as 
the  appellant  may  desire  to  submit. 

(c)  Should  the  appellant  desire  oral 
argument  or  a  hearing  before  the  Judi¬ 
cial  Officer  in  connection  with  his  appeal, 
application  therefore  shall  be  included 
in  the  appeal.  In  the  event  that  the  Judi¬ 
cial  Officer  grants  the  appellant’s  appli¬ 
cation  for  a  hearing  the  notice  of  suspen¬ 
sion  and  the  appeal  shall  constitute  the 
pleadings  defining  the  issues  therein  and 
the  hearing  shall  be  regulated  in  accord¬ 
ance  with  the  rules  in  this  part  concern¬ 
ing  debarment  proceedings. 

( d )  The  decision  of  the  J udicial  Officer 
in  any  appeal  shall  constitute  the  final 
departmental  determination  of  the  issues 
presented  thereby.  Either  party  thereto 
may,  however,  file  a  motion  for  reconsid¬ 
eration  thereof,  in  accordance  with  the 
provisions  of  §  957.23. 

Timothy  J.  May, 
General  Counsel. 

(PJl.  Doc.  69-550;  Piled,  Jan.  15,  1969; 

8:47  am.] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  6;  Arndt.  7] 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Standard  Time  Zone 
Boundary  in  State  of  Indiana 

’The  purpose  of  this  amendment  to 
Part  71  of  Title  49  of  the  Code  of  Federal 
Regulations  is  to  change  the  existing 
boundary  line  between  the  eastern  time 
zone  and  the  central  time  zone  as  it  ap¬ 
plies  to  the  State  of  Indiana. 

The  time  zone  boundary  issue  in  the 
State  of  Indiana  has  been  a  complex  one 
for  many  years.  It  is  a  State  with  strong 
economic  ties  both  to  the  East  and  the 
Midwest,  especially  in  relation  to  the 


cities  of  Detroit  and  New  York  on  the 
one  hand  and  Chicago  on  the  other.  In¬ 
dividual  citizens,  business  associations, 
communications  media,  transportation 
facilities,  municipal  and  county  govern¬ 
ments,  schools,  religious  groups,  and 
service  oi^anizations  of  all  kinds  are 
interested  in  and  affected  by  the  location 
of  the  time  zone  boundary  line  in 
Indiana,  and  many  have  conflicting  needs 
and  interests  in  regard  to  the  time  zone 
matter. 

Historically,  15  counties  in  the  State 
have  observ^  central  standard  time  in 
the  winter  months  and  central  daylight 
time  in  the  summer.  These  counties,  as 
outlined  in  a  map  prepared  by  the 
Indiana  State  Chamber  of  Commerce  in 
October  1966,  are:  Lake,  Porter,  La  Porte, 
St.  Joseph,  Marshall,  Starke,  Jasper, 
Newton.  Gibson,  Pike,  Dubois,  Spencer, 
Warrick,  Vanderburgh,  and  Posey.  The 
remaining  Indiana  counties  have  his¬ 
torically  observed  eastern  standard  time 
in  the  winter  months,  and,  for  the  most 
part,  nonadvanced  eastern  time  in  the  , 
summer  as  well. 

In  1961  the  Interstate  Commerce  Com¬ 
mission,  by  administrative  proceeding, 
modified  the  time  zone  boundary  so  that 
it  divided  the  State  approximately  in 
half.  Counties  to  the  northeast,  east,  and 
southeast  of  Indianapolis,  and  that  city 
itself,  were  placed  in  the  eastern  stand¬ 
ard  time  zone.  Counties  to  the  northwest, 
west,  and  southwest  of  Indianapolis  were 
placed  in  the  central  standard  time  zone. 
The  line  was  not  generally  observed  by  a 
great  many  citizens  of  the  State  who  con¬ 
tinued  to  follow  the  historical  pattern. 
This  nonobservance  presented  no  legal 
problem  because  there  was  no  mandatory 
requirement  for  the  observance  of  ad¬ 
vanced  [daylight]  time.  However,  with 
the  passage  of  the  Uniform  Time  Act  of 
1966  which  requires  mandatory  observ¬ 
ance  of  advanced  time  during  the  April- 
October  period  in  each  time  zone  as 
determined  by  the  time  zone  boundary 
line,  the  problem  became  acute. 

The  Uniform  Hme  Act  provides  in 
pertinent  part  that — 

During  the  period  commencing  at  2  o’clock 
antemeridian  on  the  last  Sunday  of  AprU  of 
each  year  and  ending  at  2  o’clock  antemerid¬ 
ian  on  the  last  Sunday  of  October  of  each 
year,  the  standard  time  of  each  zone  •  •  • 
shall  be  advanced  1  hour  and  such  time  as  so 
advanced  shall  •  •  •  be  the  standard  time 
of  such  zone  during  such  period. 

The  Act  permits  only  one  exception  to 
the  rule,  to  the  effect  that — 

•  *  *  any  State,  may  by  law,  exempt  it¬ 
self  from  the  provisions  of  this  subsection 
providing  for  the  advancement  of  time,  but 
only  if  such  law  provides  that  the  entire 
State  (Including  all  XMlitical  subdivisions 
thereof)  shall  observe  the  standard  time 
otherwise  applicable  •  •  •.  (15  U.S.C.  260a.) 

The  Act  also  provided  authority  to  en¬ 
force  its  provisions  by  application  to 
Federal  District  Courts  for  writs  of 
injunction. 

The  Act  thus  created  a  problem  for  the 
State  of  Indiana,  since  the  observance  of 
advanced  time  in  the  time  zones  estab¬ 
lished  by  the  ICC  in  1961  was  now  legally 
binding  on  the  State  and,  as  of  April  1, 
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1967,  became  enforceable  by  the  newly 
created  Department  of  Transportation. 
Officials  of  the  State  indicated  to  the  De¬ 
partment  that  a  modification  of  the  ex¬ 
isting  time  zone  boundary  line  would  be 
necessary.  The  Department  decided  to 
defer  seeking  injunctive  action  to  en¬ 
force  advanced  time  in  the  existing 
zones,  while  preparing  for  and  conduct¬ 
ing  proceedings  to  determine  how  the 
line  should  be  relocated.  This  decision 
w^as  made  pursuant  to  the  statutory 
mandate  (15  U.S.C.  section  260)  to  “fos¬ 
ter  and  promote  widespread  and  uniform 
adoption  and  observance  of  the  same 
standard  of  time  within  and  throughput 
each  such  standard  time  zone”.  How¬ 
ever,  the  Department  announced  both  in 
1967  and  1968  that  the  legal  time  in  In¬ 
diana  during  the  April  to  October  period 
was  to  be  in  accordance  with  the  existing 
zones. 

On  August  9,  1967,  the  Department 
initiated  a  proceeding  (32  F.R.  11478)  on 
the  basis  of  a  petition  from  Governor 
Roger  Branigin.  The  petition  proposed 
that  the  entire  State  of  Indiana  be 
placed  in  the  central  standard  time  zone, 
which  was  logical  from  a  geographic 
standpoint.  The  proposal  issued  by  the 
Department  afforded  all  interested  per¬ 
sons  a  reasonable  period  in  which  to 
comment  on  the  proposal. 

Comments  received  from  the  counties 
in  the  northwestern  and  southwestern 
corners  of  the  State  indicated  a  strong 
preference  for  central  time,  the  time 
those  counties  had  historically  observed. 
However,  excluding  those  comments, 
most  of  the  remaining  chambers  of  com¬ 
merce  in  the  State  and  88  percent  of 
the  business  firms  responding  favored 
eastern  time.  In  addition,  comments  re¬ 
ceived  from  labor  unions,  news  media, 
civic  groups,  transportation  and  com¬ 
munications  organizations,  religious 
groups,  and  individuals  (27,680  to  10,730) 
expressed  a  strong  preference  for  eastern 
time. 

When  all  of  the  evidence  available  had 
been  tabulated  and  analyzed,  the  conclu¬ 
sion  was  that  the  central  time  proposal 
was  unacceptable  to  a  large  segment  of 
every  group  and  geographical  area  re¬ 
sponding,  except  the  areas  and  busi¬ 
nesses  around  Gary  and  Evansville.  This 
15-county  area  which  has  historically 
observed  central  time  continued  to  favor 
central  time  except  for  two  counties  in 
the  northwest — Marshall  and  St.  Joseph 
Counties.  The  South  Bend-Mishawaka 
Area  (Chamber  of  Commerce  (St.  Joseph 
County)  favored  eastern  time  and  a  de¬ 
tailed  petition  was  sent  to  the  Depart¬ 
ment  explaining  the  reasons  for  placing 
St.  Joseph  County  in  eastern  time.  Mar¬ 
shall  County  is  closely  tied  economically 
with  St.  Joseph  County,  and  for  that  rea¬ 
son  has  indicated  a  preference  for  east¬ 
ern  time.  Most  of  the  13  coimties  around 
Gary  and  Evansville  indicated  that  cen¬ 
tral  time  was  a  necessity  for  them.  The 
general  correspondence  received  from 
private  citizens  was  overwhelmingly  in 
favor  of  central  time  in  both  of  those 
areas. 

In  general,  the  responses  received  from 
the  areas  outside  of  the  Gary  and  Evans¬ 
ville  areas  indicated  that  there  was  a 


good  deal  of  confusion  as  to  the  applica¬ 
tion  of  advanced  (daylight)  time.  For  ex¬ 
ample,  many  of  the  comments  indicated 
a  desire  to  be  on  eastern  time  the  year 
aroxmd,  without  advanced  (daylight) 
time  in  the  summer.  However,  as  outlined 
above,  without  State  exemption  from  the 
advanced  time  provisions  of  the  Uniform 
Time  Act,  this  result  could  not  be  ac¬ 
complished.  The  placement  of  any  State 
in  a  time  zone  brings  with  it,  as  a  matter 
of  law,  advanced  time  during  the  April- 
October  period,  unless  that  State  specif¬ 
ically  exempts  itself.  There  are  no  legal 
means  by  which  the  Department  of 
Transportation  can  place  a  State  in  a 
time  zone  without  the  automatic  appli¬ 
cation  of  advanced  time  during  the  de¬ 
scribed  period. 

Based  on  the  analysis  of  the  comments 
received  on  the  first  proposal,  a  modified 
proposal  was  issued  by  the  Department 
on  January  16,  1968  (33  F.R.  765) ,  to  in¬ 
clude  the  entire  State  within  the  eastern 
standard  time  zone  except  for  six  coun¬ 
ties  in  the  northwest  and  seven  counties 
in  the  southwest  areas  of  the  State. 
Those  13  counties  (Lake,  Porter,  La- 
porte,  Starke,  Jasper,  Newton,  Gibson, 
Pike,  Dubois,  Spencer,  Warrick,  Vander¬ 
burgh,  and  Posey) ,  were  to  be  included 
in  the  central  standard  time  zone.  This 
proposal  was  issued  with  the  realization 
that  many  persons  favoring  eastern  time 
did  not  favor  eastern  daylight  time  in  the 
summer  months.  However,  the  Depart¬ 
ment  took  account  of  the  fact  that  it 
does  not  have  any  authority  to  change 
the  advanced  (daylight)  time  require¬ 
ments  of  the  Uniform  Time  Act,  and 
worked  on  the  assiunption  that  if  this 
were  necessary,  it  would  be  a  matter  left 
to  the  State  Legislature,  as  specifically 
provided  in  the  Uniform  Time  Act. 

Well  over  90  percent  of  the  comments 
received  on  the  second  proposal  were  in 
the  form  of  newspaper  clip-outs  spon¬ 
sored  by  Indiana  organizations  favoring 
central  time  which  urged  the  Depart¬ 
ment  to  avoid  “double-daylight  time”  in 
Indiana,  and  to  keep  the  State  on  what  is 
generally  termed  “slow  time”.  In  addi¬ 
tion,  somewhat  over  1,900  individual  let¬ 
ters  contained  the  same  recommenda¬ 
tion.  The  term  “double-daylight  time”,  is 
at  best  both  inaccurate  and  misleading. 
There  is  no  such  thing  as  “double”  day¬ 
light  time  in  any  time  zone.  These  com¬ 
ments  indicated  to  the  Department  only 
that  the  commentator  opposed  being  on 
advanced  eastern  time  during  the  April- 
October  period.  They  left  to  speculation 
the  questions  of  whether  the  commen¬ 
tator  wished  to  have  eastern  standard 
time  for  the  remainder  of  the  year,  or 
whether  he  would  reject  eastern  time 
completely  in  favor  of  central  time  (with 
advanced  time)  rather  than  accept  east¬ 
ern  time  with  advanced  time. 

Of  the  individual  letters  that  recom¬ 
mended  either  central  or  eastern  time, 
excluding  those  received  from  the  13 
northwestern  and  southwestern  counties, 
4,422  favored  central  time  and  1,477 
favored  eastern  time. 

Of  the  15  carriers  which  commented, 
12  favored  the  proposal.  These  included: 
Eastern  Airlines,  Trans  World  Airlines, 
Delta  Airlines,  the  Indiana  Bus  Associa¬ 


tion,  the  C  &  E  Trucking  Corp.,  the 
Clemans  Truck  Line  (South  Bend), 
Transamerican  Freight  Lines  (South 
Bend),  Shippers  Dispatch,  Inc.  (South 
Bend) ,  George  F.  Burnett  &  Co.  (South 
Bend),  A.B.C.  Coach  Lines  (Fort 
Wayne),  and  Specter  Freight  System, 

Inc.  (South  Bend) .  The  only  carrier  ex¬ 
pressly  favoring  central  time  was  Ozark 
Airlines  which  said  that  its  routes  lend 
themselves  to  the  central  time  zone 
structure.  In  addition,  of  124  business 
firms  which  commented  on  the  second 
proposal,  108  preferred  eastern  time  and 
16  central  time. 

Four  of  the  six  representatives  of  the 
communications  industry  that  com¬ 
mented  were  in  agreement  with  the  De¬ 
partment’s  proposal,  while  the  remain¬ 
ing  two  favored  central  time  (both  were 
newspapers — one  from  Jasper,  Ind.,  1 

which  has  always  been  in  the  central 
time  zone,  and  the  other  from  Cannel- 
ton,  Ind.,  which  is  in  the  eastern  time 
zone).  Two  newspapers  and  two  radio¬ 
television  stations  expressed  the  view 
that  the  proposal  would  work  to  the  ad¬ 
vantage  of  their  industry. 

Four  educational  institutions  (two 
school  boards  and  two  universities)  also 
supported  the  proposal. 

Various  members  of  the  Indiana 
Legislature  and  the  Indiana  Congres¬ 
sional  delegation  have  also  expressed  the 
view  that  the  Department’s  second  pro¬ 
posal  best  meets  the  needs  of  commercial 
and  public  convenience. 

In  evaluating  the  comments  on  the 
two  proposals,  the  Department  had  to 
weigh  them  not  in  the  light  of  what  was 
requested  in  the  comments,  but  in  the 
light  of  what  would  be  possible  to  accom¬ 
plish  within  the  statutory  prescriptions. 
Therefore,  comments  stating  a  prefer¬ 
ence  for  eastern  standard  time  for  the 
entire  year  had  to  be  carefully  analyzed 
to  determine  what  the  commentators’ 
preference  would  be  considering  that 
mandatory  advanced  time  must  be  in¬ 
cluded  for  the  April-October  period.  Most 
of  the  comments  received  from  the  area 
of  the  State  favoring  central  time 
(northwestern  and  southwestern  coim¬ 
ties)  indicated  an  understanding  of  and 
preference  for  central  time  with  the 
mandatory  advanced  time.  A  great  many 
of  the  other  comments  favoring  eastern 
or  central  time  did  not  contemplate  this 
accompanying  feature.  Thus,  the  De¬ 
partment  cannot  attribute  a  reliable 
degree  of  accuracy  to  the  profile  of 
opinion  reflected  in  the  record.  Such  a 
degree  of  accuracy  appears  unattainable, 
given  the  substantial  confusion  and 
the  mixed  desires  of  the  public  which 
commented. 

As  stated  before,  Indiana  has  been  a 
split  State  in  many  matters  of  time  ob¬ 
servation.  It  is  an  example  of  a  State 
with  strong  ties  both  to  New  York  and 
Chicago  and  with  strong  urban  and  rural 
concentrations.  These  factors  have  pro¬ 
duced  a  split  pattern  of  time  observance 
that  is  out  of  phase  with  the  State’s 
geographical  position. 

As  a  result  of  its  evaluation  of  all  of 
the  comments,  with  proper  weight  being 
assigned  to  those  that  did  not  squarely 
comment  on  the  actual  issue  involved, 
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the  Department  of  Transportation  is 
now  of  the  opinion  that,  except  for  the 
12  counties  in  the  northwestern  and 
southwestern  corners  of  the  State,  the 
majority  preference  is  clearly  in  favor  of 
a  form  of  eastern  time  for  the  remainder 
of  the  State.  This  conforms  to  the  his¬ 
torical  pattern  of  time  observance,  leav¬ 
ing  aside  the  question  of  mandatory  ad¬ 
vanced  time.  This  also  conforms  to  the 
strong  preference  shown  by  the  business 
community  and  the  common  carriers 
whose  needs  are  specially  to  be  con¬ 
sidered  in  setting  time  zone  boundaries 
pursuant  to  15  U.S.C.  261.  Communica¬ 
tions  from  Dubois  County  which,  under 
the  January  1968  proposal  would  have 
remained  in  the  central  time  zone,  have 
indicated  strongly  that  it  desires  to  be 
in  the  eastern  zone.  Accordingly,  the 
boundary  is  being  moved  so  as  to  include 
that  county  in  the  eastern  zone. 

In  consideration  of  the  foregoing,  it 
has  been  decided  to  amend  §  71.4(b)  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  to  place  the  entire  State  of  Indiana 
in  the  eastern  time  zone,  except  for  Lake, 
Porter,  La  Porte,  Starke,  Jasper,  New'ton, 
Gibson,  Pike,  Spencer,  Warrick,  Vander¬ 
burgh,  and  Posey  Counties  which  remain 
in  the  central  time  zone.  This  action  of 
altering  the  time  zone  boundary  is  neces¬ 
sary,  in  the  Department’s  opinion,  to 
foster  and  promote  widespread  observ¬ 
ance  of  standard  time  to  the  fullest 
extent  of  the  Department’s  authority. 
However,  the  Department  is  al.so  of  the 
opinion  that  to  accommodate  the  very 
strong  preference  of  the  people  of 
Indiana  a  means  should  be  provided 
whereby  that  portion  of  the  State  being 
placed  in  the  eastern  time  zone  could 
have  a  legislative  opportunity  to  be  ex¬ 
empted  from  advanced  time,  without 
disrupting  the  activities  of  those  in  the 
central  time  zone  who  accept  the  ad¬ 
vanced  time  situation. 

Therefore,  coincident  with  the  release 
of  this  decision,  the  Department  of 
Transportation  is  recommending  legisla¬ 
tion  to  the  Congress  that  would  authorize 
the  legislature  of  any  State  having  more 
than  one  time  zone  to  exempt  the  portion 
of  the  State  in  any  one  time  zone  (or  the 
whole  State,  as  new  provided)  from  the 
mandatory  requirements  of  the  Uniform 
Time  Act  of  1966  for  advanced  time  dur¬ 
ing  the  April-October  period.  Thus,  if 
the  Indiana  Legislature  determines  that 
the  portion  of  the  State  being  placed  in 
the  eastern  time  zone  does  not  desire 
to  observe  advanced  time  during  the 
April-October  period,  it  would  be  free,  if 
the  legislation  proposed  by  the  Depart¬ 
ment  is  enacted,  to  respond  to  that 
desire. 

In  consideration  of  the  foregoing, 
§  71.4(b)  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended,  effective  2 
a.m.  on  April  27,  1969,  to  read  as 
follows: 

§  71.4  Boundary  line  between  eastern 
and  central  zones. 

*  *  ♦  «  * 

(b)  Indiana.  From  the  juncture  of 
the  western  boundary  of  the  State  of 
Michigan  with  the  northern  boimdary  of 


the  State  of  Indiana  eastwardly  along 
said  northern  boimdary  to  the  east  line 
of  La  Porte  County;  thence  southerly 
along  the  east  line  of  La  Porte  County  to 
the  north  line  of  Starke  County;  thence 
east  along  the  north  line  of  Starke 
County  to  the  east  line  of  Starke  County; 
thence  south  along  the  east  line  of 
Starke  County  to  the  south  line  of 
Starke  County;  thence  west  along  the 
south  line  of  Starke  County  to  the  east 
line  of  Jasper  County;  thence  south 
along  the  east  line  of  Jasper  County  to 
the  south  line  of  Jasper  County;  thence 
west  along  the  south  lines  of  Jasper  and 
Newton  Counties  to  the  western  bound- 
aiT  of  the  State  of  Indiana;  thence  south 
along  the  western  boundary  of  the  State 
to  the  north  line  of  Gibson  County; 
thence  east  along  the  north  lines  of  Gib¬ 
son  and  Pike  Counties  to  the  east  line 
of  Pike  County;  thence  south  along  the 
east  lines  of  Pike  and  Warrick  Counties 
to  the  north  line  of  Warrick  County; 
thence  east  along  the  north  lines  of 
Warrick  and  Spencer  Counties  to  the 
east  line  of  Spencer  County;  thence 
south  along  the  east  line  of  Spencer 
County  to  the  southern  boimdary  of  the 
State  of  Indiana. 

***** 

(Act  of  Mar.  19,  1918,  as  amended  by  Uniform 
Time  Act  of  1966  (15  U.S.C.  260-267);  sec. 
6(e)(5),  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)  (5))) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  10,  1969. 

Alan  S.  Boyd, 

Secretary  of  Transportation. 

[P.R.  Doc.  69-565;  Piled,  Jan.  15,  1969; 
8:47  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

PART  33— SPORT  FISHING 

National  Wildlife  Refuges  in  Ala¬ 
bama  and  Certain  Other  States 

The  following  special  regulations  are 
issued  and  are  effective  upon  publication 
in  the  Federal  Register.  TTiese  special 
regulations  provide  access  across  and 
through  certain  portions  of  National 
Wildlife  Refuges. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Alabama 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Area  open  to  transportation  of  un¬ 
strung  bows  and  arrows  when  used  for 
fishing  in  conformance  with  Alabama 
State  fishing  regulations.  This  regulation 
effective  March  1, 1969,  through  June  15, 
1969. 


§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 

areas. 

Virginia 

MACKAY  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mackay  Island 
National  Wildlife  Refuge,  Va.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  TTiese  open 
areas,  comprising  720  acres,  are  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  825  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  ex¬ 
cept  the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1969, 
through  October  14,  1969.  Fishing  is  per¬ 
mitted  in  Corey’s  Ditch  and  in  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
on  a  year-round  basis  for  bank  fishing 
only. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  ’Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1969. 

North  Carolina 

MACKAY  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mackay  Island 
National  Wildlife  Refuge,  N.C.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  720  acres,  are  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  825  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  except  the  fol¬ 
lowing  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1969, 
through  October  14, 1969.  Pishing  is  per¬ 
mitted  in  Corey’s  Ditch  and  in  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
on  a  year-round  basis,  for  bank  fishing 
only. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1969. 

Georgu 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na¬ 
tional  Wildlife  Refuge,  Round  Oak,  Ga., 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  3  acres,  are  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  825  Peachtree-Seventh 
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Building,  Atlanta,  Ga.  30323.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  except  the  fol¬ 
lowing  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  1,  1969, 
through  November  15, 1969. 

(2)  Pishing  permitted  during  daylight 
hours  only. 

(3)  Boats  with  motors  prohibited. 

(4)  Use  of  live  minnows  as  bait  pro¬ 
hibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  November  15, 
1969. 

OKEFENOKEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  on  the  Oke- 
fenokee  National  Wildlife  Refuge,  Way- 
cross,  Ga.  Certain  isolated  areas  are 
closed  and  posted.  The  open  areas,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  except  the  follow¬ 
ing  special  conditions; 

(1)  Pishing  permitted  during  daylight 
hours  only. 

(2)  Boats  with  motors  not  larger  than 
10  hp.,  canoes  and  rowboats  permitted. 

(3)  Artificial  and  live  bait  (except  live 
minnows)  permitted. 

(4)  Trotlines,  limb  lines,  nets,  or  other 
set  tackle  prohibited. 

( 5 )  Persons  entering  refuge  from  main 
access  E>oints  must  register  with  the  re¬ 
spective  concessioner. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

Florida 

LOXAHATCHEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Loxahatchee  Na¬ 
tional  Wildlife  Refuge,  Delray  Beach, 
Fla.,  is  permitted  only  on  the  areas  desig¬ 
nate  by  signs  as  open  to  fishing.  These 
open  areas,  comprising  74,492  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree-Sev¬ 
enth  Building,  Atlanta,  Ga.  30323.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  except  the 
following  special  conditions; 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  February  23,  1969, 
to  February  22, 1970. 

(2)  Fishing  is  restricted  to  1  hour  be¬ 
fore  sunrise  to  1  hour  after  sunset. 

(3)  Boats  may  enter  or  leave  the 
refuge  only  at  the  three  public  ramps  as 
follows;  (a)  North  end  of  the  refuge  at 
S-5A  landing;  (b)  headquarters  boat 
ramp;  (c)  S-39  boat  ramp  on  south  end 
of  refuge. 

(4)  Method  of  fishing  is  with  attended 
rod  and  reel  and/or  pole  and  line.  Trot¬ 


lines,  limb  lines,  nets,  or  other  set  tackle 
prohibited. 

(5)  Air-thrust  boats  may  be  author¬ 
ized  only  by  special  permit  issued  by  the 
refuge  manager.  Speedboats  and  racing 
craft  are  prohibit^  except  for  official 
purposes. 

(6)  Persons  must  follow  such  routes 
of  travel  within  the  area  as  may  be  des¬ 
ignated  by  posting  by  the  refuge  officer- 
in-charge.  To  protect  Government  prop¬ 
erty  or  wildlife  the  refuge  officer-in¬ 
charge  may  close  any  or  all  of  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  to  February  22, 19.70. 

LAKE  WOODRUFF  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge,  De  Leon 
Springs,  Fla.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
650  acres,  are  delineated  on  a  map  that 
is  available  at  the  refuge  headquarters 
and  from  the  office' of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  825  Peachtree-Seventh  Build¬ 
ing,  Atlanta,  Ga.  30323.  Sport  fishing 
shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  except  the 
following  special  conditions; 

(1)  The  sport  fishing  season  is  open 
year-round  on  refuge  waters  west  of 
Norris  Dead  River,  Lake  Woodruff,  and 
Spring  Garden  Creek.  The  open  season 
extends  from  March  15,  1969,  to  October 
15,  1969,  in  refuge  waters  east  of  the 
Norris  Dead  River,  Lake  Woodruff,  and 
Spring  Garden  Creek. 

(2)  Fishing  on  refuge  waters  is  per¬ 
mitted  during  daylight  hours  only. 

(3)  Airthrust  boats  are  prohibited. 

(4)  Firearms  of  any  type  are  pro¬ 
hibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1969. 

Louisiana 

LACASSINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Lacassine  Na¬ 
tional  Wildlife  Refuge,  Lake  Arthur,  La., 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  28,000  acres,  are  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  825  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  February  15,  1969, 
through  October  15,  1969. 

(2)  Fishing  permitted  from  45  minutes 
before  sunrise  to  45  minutes  after  sunset. 

(3)  Entry  to  Lacassine  Pool  restricted 
to  four  roller-ways  provided. 


(4)  Boats  may  not  be  left  inside  the 
refuge  overnight. 

(5)  Boats  with  outboard  motors  no 
larger  than  20  hp.  permitted  in  Lacas¬ 
sine  Pool.  No  size  restrictions  on  boats  I 
and  motors  in  the  canals  and  streams. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  October  15, 
1969. 

South  Carolina 

SANTEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Santee  National 
Wildlife  Refuge.  Summerton,  S.C.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  3,150  acres,  are  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  825  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  wilh 
all  applicable  State  regulations  except 
the  following  special  conditions; 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  15,  1969, 
through  October  31,  1969,  on  Jacks 
Creek,  Dingle  Pond,  Taw  Caw  Creek, 
Potato  Creek,  and  Pinopolis  Pool  Im¬ 
poundments. 

(2)  Pishing  permitted  during  daylight 
hours  only. 

(3)  Boats  with  motors  prohibited. 
Boats  must  be  removed  from  the  refuge 
at  the  close  of  each  day  unless  permis¬ 
sion  is  granted  by  the  refuge  officer-in¬ 
charge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  October  31, 
1969. 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Carolina  Sandhills 
National  Wildlife  Refuge,  McBee,  S.C., 
is  permitted  only  on  the  areas  desig¬ 
nated  by  signs  as  open  to  fishing.  These 
open  areas,  comprising  80  acres,  are 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  825  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  January  1,  1969, 
through  December  31,  1969,  on  Lake  Bee 
and  the  U.S.  Highway  1 — Black  Creek 
Bridge  Area;  from  March  15,  1969, 
through  October  15,  1969,  on  Martins 
Lake,  Lakes  12  and  17,  Wire  Road — 
Black  Creek  Bridge  Area,  State  Road 
145 — Black  Creek  Bridge  Area,  and  the 
Catarrh  Road — Black  Creek  Bridge  Area. 

(2)  Fishing  permitted  during  daylight 
hours  only. 
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(3)  Boats  with  electric  motors  per¬ 
mitted:  gasoline  powered  engines  pro¬ 
hibited. 

(4)  Alcoholic  beverages  prohibited. 

(5)  All  boats  must  remain  at  least  30 
feet  or  three  boat  lengths  away  from 
wood  duck  nesting  boxes  or  geese  nesting 
platforms. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1969. 

Arkansas 

WHITE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  White  River  Na¬ 
tional  Wildlife  Refuge,  De  Witt,  Ark.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  comprising  2,592  acres  are  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  825  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1969, 
through  October  31, 1969. 

(2)  Boats  without  owner’s  name  plate 
affixed  in  a  conspicious  place  may  not  be 
left  overnight. 

(3)  Taking  of  frogs,  water  skiing,  and 
firearms  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  October  31, 
1969. 

Tennessee 

REELFOOT.  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Reelf oot  National 
Wildlife  Refuge,  Term.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
9,092  acres,  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
825  Peachtree-Seventh  Building,  At¬ 
lanta,  Ga.  30323.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  except  the  following  special 
conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  the  date  of  this  pub¬ 
lication  through  October  23, 1969,  except 
that  portion  of  the  refuge  located  south 
of  Upper  Blue  Basin  remains  open  until 
7  days  before  opening  of  the  1969  duck 
season. 

(2)  Boats  with  outboard  motors  and 
inboard  motors  of  not  more  than  10  hp. 
may  be  used. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regvUations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 


and  are  effective  until  7  days  before  open¬ 
ing  of  the  1969  duck  season. 

W.  L.  Towns, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

January  8,  1969. 

[P.R.  Doc.  69-556:  Piled,  Jan.  15.  1969; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  165] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.465  Navel  Orange  Regulation  165. 

(a)  Findings.  (1)  Pursuanc  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907, 

33  F.R.  15471),  regulating  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good 
cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation:  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting:  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 


herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held: 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  14,  1969. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  ArizoAa 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
January  17,  1969,  through  January  23, 
1969,  are  hereby  fixed  as  follows: 

(1)  District  1;  891,000  cartons: 

(ii)  District  2:  154,000  cartons: 

(iii)  District  3:  55,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,”  and 
“carton”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  15,  1969. 

Paul  A.  Nichol.son, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-703;  Filed,  Jan.  15,  1969; 
11:19  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUBCHAPTER  C — EXPORT  PROGRAMS 
[Arndt.  1] 

.  PART  1483— WHEAT  AND  FLOUR 

Subpart — Flour  Export  Program 

(GR-346)  Terms  and  Conditions 

Miscellaneous  Amendments 

This  amendment  is  issued  to  correct 
the  main  heading  and  certain  paragraph 
numbering  of  the  Flour  Export  Program 
(GRr-346)  Terms  and  Conditions  which 
appeared  in  the  Federal  Register  (33 
F.R.  15633)  on  October  23,  1968  and  (33 
F.R.  16071)  November  1,  1968.  The 
corrections  are  as  follows: 

(1)  Subchapter  C — Export  Payments 
in  the  main  heading  is  corrected  to  read 
Subchapter  C — Export  Programs. 

(2)  Section  1483.207,  “Definition  of 
terms,”  is  corrected  by  changing  in  para¬ 
graph  (i),  the  numbering  of  subpara¬ 
graphs  (7),  (7),  (8),  and  (9)  to  read  (7), 
(8),  (9),  and  (10),  respectively. 

(3)  Section  1483.230  “General”  is  cor¬ 
rected  by  changing  the  paragraph  des¬ 
ignation  (d)  to  read  (c) . 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 
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Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  8,  1969. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

IP.R.  Doc.  69-558;  Filed,  Jan.  15.  1969; 

8:47  ajn.J 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS  AND 
ANALOGOUS  PRODUCTS:  ORGANISMS  AND 
VECTORS 

PART  112— LABELS 

Miscellaneous  Amendments 

On  August  21,  1968,  there  was  pub¬ 
lished  in  the  Federal  Register  (33  F.R. 
11837)  a  notice  of  proposed  rule  making 
with  respect  to  proposed  amendments  to 
the  regulations  relating  to  viruses,  se¬ 
rums,  toxins,  and  analogous  products  in 
Part  112,  of  Title  9,  Code  of  the  Federal 
Regulations,  issued  pursuant  to  the  pro¬ 
visions  of  the  Virus-Serum-Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158).  A 
notice  extending  the  period  to  submit 
written  data,  views,  or  arguments  to 
December  5,  1968,  was  published  in  the 
October  25,  1968,  issue  of  the  Federal 
Register  (33  F.R.  15804). 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rule  making, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158),  the  proposed  amend¬ 
ments  of  Part  112  of  Subchapter  E, 
Chapter  I,  Title  9,  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore¬ 
said  notice  are  hereby  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  noted  modifications; 

In  §  112.1(d) ,  for  the  purpose  of  clari¬ 
fication,  the  definition  of  a  label  was 
rewritten. 

In  §  112.2(a)  (4)  the  word  “antigenic” 
and  the  word  “water”  were  inserted  for 
clarification.  In  §  112.2(a)  (8)  the  word 
“store”  was  substituted  for  the  word 
“keep”  as  being  more  appropriate.  In 
§  112.2(a)  (11),  virus  vaccine  was  substi¬ 
tuted  for  vaccine  virus  for  accuracy.  For 
uniformity,  semicolons  were  used  in  place 
of  periods  after  subparagraphs  of  §  112.2 
(a)  where  indicated.  In  §  112.2(a)  (16), 
requirements  were  changed  to  final  con¬ 
tainer  carton  and  enclosures  and  require¬ 
ments  relaxed  for  combination  products 
containing  certain  fractions.  Printing 
errors  made  in  §  112.2(a)  (17)  and  (e) 
were  corrected.  Section  112.2(e)  was  re¬ 
worded  to  clarify  the  intent  as  a  label 
requirement  and  not  a  sales  policy 
restriction. 

Section  112.3(h)  as  proposed  was 
deleted. 

Section  112.6(d)  was  changed  to  per¬ 
mit  all  poultry  vaccine  to  be  packaged 


in  the  manner  prescribed  in  this  sub- 
paragraph. 

In  §  112.7  paragraph  (a)  was  deleted 
as  no  longer  applicable.  Paragraphs  (b) , 
(c),  (d),  and  (e)  were  renumbered  (a), 
(b) ,  (c) ,  and  (d) ,  respectively.  The  in¬ 
tent  of  §  112.7(d)  is  clarified  by  stipu¬ 
lating  that  live  rabies  vaccine  made  with 
low-egg  passage  virus  would  be  restricted 
to  use  in  dogs  and  other  live  rabies  virus 
vaccine  could  be  recommended  for  other 
animals  if  they  qualify  under  prescribed 
conditions. 

1.  The  heading  of  Part  112  is  amended 
to  read  as  set  forth  above  and  the  table 
of  contents  is  amended  to  read  as 
follows: 

Sec. 

112.1  Containers. 

112.2  Required  and  permitted  information. 

112.3  Diluent  labels. 

112.4  Reference  to  distributors  and  per¬ 

mittees. 

112.5  Review  and  approval  of  labels  and 

other  material. 

112.6  Packaging  desiccated  products. 

112.7  Special  additional  requirements. 

112.26  Collection,  marking  and  handling  of 

samples. 

112.27  Selection  for  laboratory  testing. 

Authoritt;  The  provisions  of  this  Part 
112  Issued  under  37  Stat.  832-833;  21  U.S.C. 
151-158. 

2.  Section  112.1  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  112.1  Containers. 

***** 

(d)  When  used  in  regulations  Parts 
101  through  121  of  this  subchapter — 

(1)  The  term  “label”  means  all  writ¬ 
ten,  graphic,  or  printed  matter  upon  or 
attached  to  a  final  container,  and  unless 
otherwise  specified,  any  statement  or 
other  information  required  to  be  on  the 
label,  shall  also  appear  on  the  outside 
of  the  immediate  carton,  box,  or  wrapper 
(sometimes  herein  referred  to  as  “car¬ 
ton”),  if  any,  used  to  package  the  final 
container. 

(2)  The  term  “labeling”  means  all 
labels  and  other  written,  graphic,  or 
printed  matter  (i)  upon  the  final  con¬ 
tainer  or  packaging,  or  (ii)  accompany¬ 
ing  the  final  container. 

3.  Section  112.2  is  amended  by  revis¬ 
ing  paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read: 

§  112.2  Required  and  permitted  infor¬ 
mation. 

(a)  Except  as  provided  by  the  Direc¬ 
tor,  each  label  of  a  biological  product 
prepared  at  a  licensed  establishment  or 
imported  shall  include  the  following; 

(1)  The  true  name  of  the  product 
which  name  shall  be  identical  with  that 
shown  in  the  license  or  permit  under 
which  the  product  is  prepared  or  im¬ 
ported  and  shall  be  prominently  lettered 
and  placed  giving  equal  emphasis  to  each 
word  composing  it; 

(2)  In  case  the  product  is  manufac¬ 
tured  in  the  United  States,  the  name  and 
address  of  the  licensee,  or  of  the  sub¬ 
sidiary  which  manufactured  the  product, 
when  named  in  the  establishment  license 
as  provided  in  §  102.4(e)  of  this  subchap¬ 
ter,  and  in  the  case  of  a  foreign-manu- 


faetured  biological  product  offered  for 
importation,  the  name  and  address  of 
the  permittee  and  of  the  foreign  manu¬ 
facturer:  Provided.  That  when  the  li- 
censee  has  more  than  one  premise,  one 
street  address  only  shall  be  given,  al¬ 
though  the  general  location  of  each 
premise  in  such  case  may  be  stated; 

(3)  The  license  or  permit  number  as¬ 
signed  by  the  Department  which  shall  be 
shown  only  in  one  of  the  following  forms, 
respectively:  “U.S.  Veterinary  License 

No - ,”  or  “U.S.  Vet.  License  No _ ,” 

or  “U.S.  Veterinary  Permit  No. _ ,”  or 

“U.S.  Vet.  Permit  No. _ ”; 

(4)  A  serial  number  by  which  the 
product  can  be  identified  with  the  manu¬ 
facturer’s  records  of  preparation:  Pro¬ 
vided.  That  when  a  liquid  antigenic 
fraction  is  to  be  used  instead  of  a  water 
diluent  for  one  or  more  desiccated  anti¬ 
genic  fractions  in  a  combination  package, 
a  hyphenated  serial  number  composed 
of  the  serial  number  of  the  desiccated 
fraction  and  that  of  the  liquid  fraction 
shall  be  on  the  final  container  carton; 

(5)  A  permitted  expiration  date  af¬ 
fixed  before  the  product  is  removed  from 
the  manufacturer’s  establishmentl 

(6)  A  dosage  table  and  full  instruc¬ 
tions  for  the  proper  use  of  the  product 
or  a  statement  in  the  case  of  very  small 
labels  as  to  where  such  information  is  to 
be  found; 

(7)  The  recoverable  quantity  of  the 
content  of  each  final  container; 

(8)  Instructions  to  store  the  biological 
product  at  a  temperature  of  not  over 
45“  F.; 

(9)  In  the  case  of  a  multiple-dose  con¬ 
tainer,  a  warning  that  all  of  the  product 
should  be  used  at  the  time  the  container 
is  first  opened,  except  as  provided  in  sub- 
paragraphs  (13)  and  (14)  of  this 
paragraph; 

(10)  In  the  case  of  a  product  composed 
of  viable  or  dangerous  organisms  or  vi¬ 
ruses,  the  notice  “Burn  this  container 
and  all  unused  contents”  prominently 
placed  and  lettered  and  aflSxed  to  the 
final  container  of  such  product; 

(11)  In  the  case  of  virus  vaccine,  the 
true  name  of  the  biological  product  shall 
be  supplemented  with;  (i)  The  attenua¬ 
tion  level  as  Live  Virus,  Modified  Live 
Virus,  Killed  Virus,  or  Inactivated  Virus; 
(ii)  “Formalin  Killed  Virus”  or  “Chemi¬ 
cally  Inactivated”  will  be  permitted. 
“Phenolized”  will  be  permitted  for  Rabies 
Vaccine,  Nerve  Tissue  Origin;  (iii)  The 
methods  used  to  propagate  the  virus  shall 
be  designated  on  each  label;  and  (iv)  a 
designation  of  the  animal  of  origin  for 
all  tissues  used  in  production,  shall  be 
on  each  label.  Commonly  accepted  desig¬ 
nations  such  as  Chick  or  Chicken,  Duck, 
Turkey,  Avian,  Canine,  Feline,  Ovine, 
Equine,  and  Bovine  shall  be  permitted. 
Abbreviations  shall  be  permitted  if  de¬ 
fined  on  all  labels  and  enclosures; 

(12)  In  the  case  of  a  product  which 

contains  an  antibiotic  added  during  the 
production  process,  the  statement  “Con¬ 
tains  - as  a  preservative,”  or 

an  equivalent  statement  indicating  the 
antibiotic  added,  except  that  the  label 
affixed  to  the  final  container  is  exempt 
from  this  requirement  provided  this 
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statement  appears  on  a  carton  label 
containing  such  final  container: 

(13)  In  the  case  of  a  desiccated  bio¬ 
logical  product  which  is  to  be  added  to  a 
diluent  and  never  returned  to  the  orig¬ 
inal  container,  all  labels  for  such  desic- 

Icated  biological  product  are  exempt  from 
the  provisions  of  subparagraph  (9)  of 
this  paragraph: 

(14)  In  the  case  of  diagnostic  or 
desensitizing  antigens  which  are  pack¬ 
aged  as  multiple-dose  containers,  all 
labels  are  exempt  from  the  provisions  of 
subparagraph  (9)  of  this  paragraph: 

(15)  Biological  products  recommended 
for  use  in  domestic  animals,  the  edible 
portions  of  which  may  be  used  for  food 
i  purposes,  shall  have  a  withholding  state¬ 
ment  “Do  not  vaccinate  within _ 

!  _  days  before  slaughter”  on  all 

!  labels  showing  the  required  number  of 
I  days  for  the  type  of  products  specified 
j  In  subdivisions  (i) ,  and  (il)  of  this  sub- 
I  paragraph:  Provided,  That  longer  pe- 
I  riods  shall  be  stated  when  deemed  neces- 
I  sary  by  the  Director : 

!  (i)  The  withholding  statement  shall  be 

I  not  less  than  21  days  for  the  products 

I  containing  adjuvants  or  precipitating 

agents: 

(ii)  The  withholding  statement  shall 
:  be  not  less  than  14  days  for  the  products 

I  containing  live  microorganisms:  Pro- 

=  vided.  That  when  a  longer  withholding 

t  period  for  a  biological  product  such  as 

■  Anthrax  Spore  Vaccine  is  specified  in 

f  regulations  pertaining  to  livestock 

slaughter,  the  longer  period  shall  be  used, 
i  (16)  The  statement  “No  U.S.  Stand¬ 
ard  of  Potency”  if  no  standard  require- 
!  ment  for  evaluating  potency  of  the  bio¬ 
logical  product  has  been  established  by 
i  the  Division  and  no  test  method  accept- 
:  able  to  the  Division  for  evaluating  po¬ 

tency  of  the  product  is  included  in  the 
licensee’s  outline:  Provided,  That  in  the 
case  of  a  combination  biological  product 
■  for  which  a  standard  requirement  has 

;  been  established  by  the  Division  for 

:  evaluating  the  potency  of  one  or  more 

i  fractions  of  the  product  or  test  methods 

i  acceptable  to  the  Division  for  evaluating 

j  potency  of  one  or  more  fractions  of  such 

I  product  have  been  included  in  the  li- 

I  censee’s  outline,  the  statement  “U.S. 

j  Standard  for  (name  fractions)  Prac- 

■  tion(s)  Only”  shall  be  used:  Provided 

further.  That  if  the  applicable  statement 
j  appears  on  the  carton  label  and  en- 
I  closure,  if  any  is  used,  the  label  affixed 
j  to  the  final  container  shall  be  exempt 
!  from  this  requirement. 

(17)  In  the  case  of  Autogenus  Bac- 
terins,  all  labels  shall  designate  the 
■  animal  of  origin  from  which  the  orga¬ 
nisms  used  for  seed  were  isolated  and  in- 
j  elude  the  statement:  “No  U.S.  Standard 
of  Potency,  The  product  is  to  be  used 
only  in  the  herd  or  flock  from  which  the 
organisms  were  isolated:”  and 
(18)  All  other  similar  information  re¬ 
quired  by  the  Director. 

I  *  •  «  •  * 

(e)  Restricted  sales  to  veterinarians 
[  may  be  so  stated  on  the  labels:  Provided, 
I  That  the  entire  production  of  the  prod- 
i  uct  by  the  licensee  Involved  shall  be  so 
I  restricted.  The  phrase  “For  Veterinary 


Use  Only”  or  an  equivalent  statement 
may  be  used  to  indicate  a  product  is 
recommended  specifically  for  animals 
and  not  for  humans. 

4.  Section  112.3  is  amended  by  revising 
paragraph  (c)  to  read: 

§  112.3  Diluent  labels. 

*  ♦  •  *  # 

(c)  The  recoverable  quantity  of  con¬ 
tents  in  cubic  centimeters. 

***** 

5.  Section  112.4  is  amended  by  revising 
paragraph  (b)  to  read: 

§  112.4  Reference  to  distributors  and 
permittees. 

***** 

(b)  Permittees.  The  name  and  address 
of  a  permittee  shall  not  be  placed  on  the 
labels  or  containers  of  an  imported  bio¬ 
logical  product  in  such  manner  as  to  in¬ 
dicate  that  he  is  the  manufacturer  of 
such  product.  Reference  to  such  permit¬ 
tee  shall  be  made  by  name,  address,  and 
U.S.  Veterinary  Biological  Product  Per¬ 
mit  number  only. 

6.  Section  112.5  is  revised  to  read: 

§  112.5  Review  and  approval  of  labels 
and  otlier  material. 

(a)  Except  as  otherwise  provided  in 
this  section  quadruplicate  copies  of  all 
labels,  circulars,  and  enclosures  dis¬ 
tributed  with  biological  products  pre¬ 
pared  by  licensed  establishment  or  im¬ 
ported  shall  be  submitted  to  the  Director 
for  review  and  approval  before  they  are 
placed  in  use.  For  the  convenience  and 
guidance  of  licensees  and  permittees, 
sketches  or  proofs  of  new  labels  and  the 
like  may  be  submitted  in  triplicate  to  the 
Director  for  review  and  approval,  and 
in  this  case  the  preparation  of  finished 
labels  and  the  like  shall  be  deferred  until 
copies  of  such  sketches  or  proofs  are  re¬ 
turned  to  the  licensee  or  permittee.  Blank 
transmittal  forms  will  be  furnished 
upon  request  to  the  Veterinary  Biologies 
Efivision. 

(b)  Tags,  stickers,  and  the  like  used  to 
identify  products  or  materials  during 
process  of  production  or  testing,  if  not 
false  or  deceptive,  may  be  used  by 
licensees. 

(c)  Labels  stamped  or  printed  directly 
to  the  final  container  or  glued  thereto 
shall  be  permanently  legible  throughout 
the  dating  period.  Biological  products 
shall  be  withheld  from  the  market  if  such 
labels  have  been  altered,  mutilated, 
destroyed,  obliterated,  or  removed. 

(d)  When  requested  by  the  Director, 
licensees  and  permittees  shall  submit 
lists  of  labels,  cartons,  and  required  en¬ 
closures  which  they  will  continue  in 
actual  use.  Each  shall  be  properly 
identified  by  name  of  product,  date  of 
approval,  the  number  assigned  by  the 
Division  when  approved. 

7.  Section  112.6  is  amended  by  revis¬ 
ing  paragraph  (b)  and  adding  a  new 
paragraph  (d)  to  read: 

§  112.6  Packaging  desiccated  products. 
*  *  •  *  « 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  only  one  multiple  dose 


final  container  of  a  desiccated  biological 
product  and  its  accompanying  container 
of  diluent  shall  be  packaged  in  an  ap¬ 
propriately  labeled  box  or  carton. 
***** 

(d)  When  a  biological  product  is  de¬ 
signed  to  be  administered  to  poultry, 
multiple  dose  containers,  not  to  exceed 
1,000  doses  per  vial  and  not  to  exceed 
10  vials  per  package,  may  be  marketed 
in  a  single  appropriately  labeled  carton 
with  accompanying  containers  of  dilu¬ 
ent:  Provided,  That  (1)  The  package 
must  have  a  complete,  overlapping,  wrap¬ 
around  label  or  seal  which  must  be 
broken  in  order  to  open  the  package,  and 
(2)  Have  a  required  statement  promi¬ 
nently  placed  on  the  carton  label  to  the 
effect  that,  “Federal  regulations  prohibit 
the  repackaging  or  sale  of  the  contents 
of  this  package  in  fractional  units.  Do 
not  accept  if  seal  is  broken:”  and  (3) 
Only  one  enclosure  (direction  sheet) 
shall  be  supplied  in  each  carton. 

8.  Part  112  is  amended  by  adding  a  new 
§  112.7  to  read: 

§  112.7  Special  additional  requirements. 

(a)  In  the  case  of  liquid  Brucella  abor¬ 
tus  vaccine  and  rabies  vaccine,  all  carton 
labels  and  enclosures  shall  include  a 
warning  against  freezing. 

(b)  In  the  case  of  vaccines  containing 
live  Newcastle  Disease  virus,  a  caution 
statement  Indicating  that  Newcastle  Dis¬ 
ease  can  cause  inflammation  of  the  eye¬ 
lids  of  humans,  and  a  warning  to  the 
user  to  avoid  infecting  his  eyes  shall  be 
included  on  the  enclosure. 

(c)  In  the  case  of  vaccine  containing 
infectious  bronchitis  virus,  labels  and  en¬ 
closures  shall  show  the  infectious  bron¬ 
chitis  virus  type  or  types  used  in  the 
product.  Abbreviation  is  permitted. 

(d)  In  the  case  of  vaccines  containing 
live  rabies  virus,  low  egg-passage  (40th- 
50th  egg-passage  level) ,  a  warning 
statement  on  cartons,  labels,  and  enclo¬ 
sures  in  large  bold-faced  print,  prefer¬ 
ably  in  red,  shall  be  shown  as  follows: 
For  Use  in  Dogs  Only!  Not  for  Use  in 
Any  Other  Animal!  or  an  equivalent 
statement:  and  in  the  case  of  other  vac¬ 
cines  containing  live  rabies  virus,  the 

statement  For  Use  in _ Only ! 

Not  for  Use  in  Any  Other  Animal!  may 
be  used  and  other  animals  listed:  Pro¬ 
vided  Adequate  potency  has  been  demon¬ 
strated  for  domestic  animals  so  listed 
and  safety  has  been  demonstrated  for 
all  animals  listed. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date:  Thirty  days  after  pub¬ 
lication  in  the  Federal  Register  except 
with  respect  to  §  112.2(a)  (15)  (ii)  provi¬ 
sions  of  which  shall  become  effective 
July  1,  1969. 

Done  at  Washington,  D.C.,  this  13th 
day  of  January  1969. 

R.  J.  Anderson, 
Acting  Administrator, 
Agricultural  Research  Service. 
[P.R.  Doc.  69-682;  PUed,  Jan.  16,  1969; 

8:49  a.m.] 
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Title  12-BANK$  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  21— MINIMUM  SECURITY  DE¬ 
VICES  AND  PROCEDURES  FOR  NA¬ 
TIONAL  AND  DISTRICT  BANKS 

On  November  9,  1968,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  16449)  stat¬ 
ing  that  the  Comptroller  of  the  Currency 
was  considering  the  addition  of  a  new 
Part  21  entitled  “Minimum  Security  De¬ 
vices  and  Procedures  for  National  and 
District  Banks,”  to  Title  12  of  the  Code 
of  Federal  Regulations.  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
participate  in  the  rule  making  through 
the  submission  of  relevant  data,  views, 
or  argiunents.  After  consideration  of  all 
such  relevant  matter  as  was  submitted 
by  interested  persons,  the  new  part  as 
so  proposed  is  hereby  adopted,  with 
certain  changes,  as  set  forth  below : 

Sec. 

21.0  Scope  of  part. 

21.1  Definitions. 

21 .2  Designation  of  security  ofiBcer. 

21.3  Security  devices. 

21.4  Security  procedures. 

21.5  Piling  by  banks  of  reports  with  the 

Comptroller  of  -the  Currency. 

21.6  Corrective  action. 

21.7  Penalty  provision. 

Appendix  A — Minimum  standards  for  security 
devices. 

Appendix  B — Proper  employee  conduct  dur¬ 
ing  and  after  a  robbery. 

Authohitt:  The  provisions  of  this  Part  21 
Issued  under  sec.  3,  82  Stat.  295.  Interpret  or 
apply  secs.  1,  2,  3,  4,  5,  82  Stat.  294,  295. 

§  21.0  Scope  of  part. 

Pursuant  to  the  authority  conferred 
upon  the  Comptroller  of  the  Currency  by 
section  3  of  the  Bank  Protection  Act  of 
1968  (82  Stat.  295),  the  regulations 
contained  in  this  part — 

(a)  Establish  minimum  standards 
with  which  each  national  or  district 
bank  must  comply  with  respect  to  the 
installation,  maintenance,  and  operation 
of  security  devices  and  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the  identifica¬ 
tion  and  apprehension  of  persons  who 
commit  such  acts: 

(b)  Establish  time  limits  within  which 
each  such  bank  shall  comply  with  such 
standards;  and 

(c)  Require  the  submission  of  reports 
with  respect  to  the  installation,  mainte¬ 
nance,  and  operation  of  security  devices 
and  procedures. 

§  21.1  Definitions. 

For  purposes  of  this  part — 

(a)  “Bank”  means  a  national  banking 
association  or  a  bank  located  in  the  Dis¬ 
trict  of  Columbia  and  subject  to  the  su¬ 
pervision  of  the  Comptroller  of  the 
Currency. 

(b)  “Banking  hours”  means  the  time 
during  which  a  banking  office  is  open  for 
the  normal  transaction  of  business  with 
the  banking  public. 


(c)  “Banking  office”  means  the  main 
office  of  a  bank  or  a  branch  authorized 
under  12  U.S.C.  section  36. 

(d)  “Teller’s  station  or  window”  means 
a  location  in  a  banking  office  at  which 
bank  customers  routinely  conduct  trans¬ 
actions  with  the  bank  which  involve  the 
exchange  of  funds,  including  a  walkup 
or  drive-in  teller’s  station  or  window. 

§  21 .2  Designation  of  security  officer. 

On  or  before  February  15,  1969,  or 
within  30  days  after  the  opening  of  a 
new  bank,  the  board  of  directors  of  each 
bank  shall  designate  an  officer  or  other 
employee  of  the  bank  who  shall  be 
charged,  subject  to  the  supervision  by 
the  bank’s  board  of  directors,  with  re¬ 
sponsibility  for  the  installation,  mainte¬ 
nance,  and  operation  of  security  devices 
and  the  development  and  administration 
of  a  security  program  which  equal  or 
exceed  the  standards  prescribed  by  this 
part. 

§21.3  Security  devices. 

(a)  Installation,  maintenance,  and 
operation  of  appropriate  security  devices. 
Before  January  1, 1970,  or  within  30  days 
after  the  opening  of  a  new  bank,  the 
security  officer  of  each  bank,  under  such 
directions  as  shall  be  given  him  by  the 
bank’s  board  of  directors,  shall  survey 
the  need  for  security  devices  in  each  of 
the  bank’s  banking  offices  and  shall  pro¬ 
vide  for  the  installation,  maintenance, 
and  operation,  in  each  such  office,  of — 

(1)  A  lighting  system  for  illuminat¬ 
ing,  during  the  hours  of  darkness,  the 
area  around  the  vault,  if  the  vault  is 
visible  from  outside  the  banking  office; 

(2)  Tamper-resistant  locks  on  exte¬ 
rior  doors  and  exterior  windows  designed 
to  be  opened; 

(3)  An  alarm  system  or  other  appro¬ 
priate  device  for  promptly  notifying  the 
nearest  responsible  law  enforcement 
officers  of  an  attempted  or  perpetrated 
robbery  or  burglary;  and 

(4)  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  shall  determine  to 
be  appropriate  for  discouraging  rob¬ 
beries,  burglaries,  and  larcenies,  and  for 
assisting  in  the  identification  and 
apprehension  of  persons  who  commit 

'such  acts. 

(b)  Considerations  relevant  to  deter¬ 
mining  appropriateness.  For  the  purposes 
of  subparagraph  (4)  of  paragraph  (a) 
of  this  section,  considerations  relevant  to 
determining  appropriateness  include,  but 
are  not  limited  to— 

(1)  The  incidence  of  crimes  against 
the  particular  banking  office  and/or 
against  financial  institutions  in  the  area 
in  which  the  banking  office  is  or  will  be 
located; 

(2)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary,  or 
larceny; 

(3)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law  enforce¬ 
ment  officers  and  the  time  required  for 
such  law  enforcement  officers  ordinarily 
to  arrive  at  Uie  banking  office: 

(4)  The  cost  of  the.  security  devices; 

(5)  Other  security  rtieasures  in  effect 
at  the  banking  office;  and 


(6)  The  physical  characteristics  of 
the  banking  office  structure  and  its 
surroundings. 

(c)  Implementation.  It  is  appropriate 
for  banking  offices  in  areas  with  a  high 
incidence  of  crime  to  install  many  de¬ 
vices  which  would  not  be  practicable  be¬ 
cause  of  costs  for  small  banking  offices 
in  areas  substantially  free  of  crimes  1 
against  financial  institutions.  Each  bank 
shall  consider  the  appropriateness  of  in¬ 
stalling,  maintaining,  and  operating  se¬ 
curity  devices  which  are  expected  to  give 
a  general  level  of  bank  protection  at  least 
equivalent  to  the  standards  described  in 
Appendix  A  of  this  part.  In  any  case  in 
which  (on  the  basis  of  the  factors  listed 
in  paragraph  (b)  of  this  section  or  sim¬ 
ilar  ones,  the  use  of  other  measures,  or 
the  decision  that  technological  change 
allows  the  use  of  other  measures  judged 
to  give  equivalent  protection)  it  is  de¬ 
cided  not  to  Install,  maintain,  and  op¬ 
erate  devices  at  least  equivalent  to  these 
standards,  the  bank  shall  preserve  in  its 
records  a  statement  of  the  reasons  for 
such  decision. 

§21.4  Security  profodures. 

(a)  Development  and  administration. 
On  or  before  July  15,  1969,  each  bank 
shall  develop  and  provide  for  the  admin¬ 
istration  of  a  security  program  to  pro¬ 
tect  each  of  its  banking  offices  from  rob¬ 
beries,  burglaries,  and  larcenies  and  to 
assist  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such 
acts.  The  security  program  shall  be  re¬ 
duced  to  writing,  approved  by  the  bank’s 
board  of  directors,  and  retained  by  the 
bank  in  such  form  as  will  readily  permit 
determination  of  its  adequacy  and 
effectiveness. 

(b)  Contents  of  security  programs. 
Such  security  programs  shall — 

(1)  Provide  for  establishing  a  sched¬ 
ule  for  the  inspection,  testing,  and  serv¬ 
icing  of  all  security  devices  installed  in 
each  banking  office;  provide  for  desig¬ 
nating  the  officer  or  other  employee  who 
shall  be  responsible  for  seeing  that  such 
devices  are  inspected,  tested,  serviced, 
and  kept  in  good  working  order;  and  re¬ 
quire  such  officer  or  other  employee  to 
keep  a  record  of  such  inspections'  test¬ 
ings,  and  servicings; 

(2)  Require  that  each  banking  office’s 
currency  be  kept  at  a  reasonable  mini¬ 
mum  and  provide  procedures  for  safely 
removing  excess  currency: 

(3)  Require  that  the  currency  at  each 
teller’s  station  or  window  be  kept  at  a 
reasonable  minimum  and  provide  proce¬ 
dures  for  safely  removing  excess  cur¬ 
rency  and  other  valuables  to  a  locked 
safe,  vault,  or  other  protected  place; 

(4)  Require  that  the  currency  at  each 
teller’s  station  or  window  include  “bait” 
money,  i.e.,  used  Federal  Reserve  notes 
the  denominations,  banks  of  issue,  serial 
numbers,  and  series  years  of  which  are 
recorded,  verified  by  a  second  officer  or 
employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency,  nego¬ 
tiable  securities,  and  similar  valuables  be 
kept  in  a  locked  vault  or  safe  during  non¬ 
banking  hours,  that  the  vault  or  safe  be 
opened  at  the  latest  time  practicable 
before  banking  hours,  and  that  the  vault 
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or  safe  be  locked  at  the  earliest  time 
practicable  after  bankiiag  hours; 

(6)  Provide,  where  practicable,  for 
designation  of  a  person  or  persons  to 
open  each  banking  office  and  require  him 
or  them  to  inspect  the  premises,  to  as¬ 
certain  that  no  unauthorized  persons  are 
present,  and  to  signal  other  employees 
that  the  premises  are  safe  before  per¬ 
mitting  them  to  enter; 

(7)  Provide  for  designation  of  a  per¬ 
son  or  persons  who  will  assure  that  all 
security  devices  are  turned  on  and  are 
operating  during  the  periods  in  which 
such  devices  are  intended  to  be  used; 

(8)  Provide  for  designation  of  a  per¬ 
son  or  persons  to  inspect,  after  the  clos¬ 
ing  hour,  all  areas  of  each  banking  office 
where  currency,  negotiable  securities,  or 
similar  valuables  are  normally  handled 
or  stored  in  order  to  assure  that  such 
currency,  securities,  and  valuables  have 
been  put  away,  that  no  unauthorized 
persons  are  present  in  such  areas,  and 
that  the  vault  or  safe  and  all  doors  and 
windows  are  securely  locked;  and 

(9)  Provide  for  training,  and  periodic 
retraining,  of  employees  in  their  respon- 
sibiUties  under  the  security  progrsun,  in¬ 
cluding  the  proper  use  of  security  devices 
and  proF>er  employee  conduct  during  and 
after  a  robbery,  in  accordance  with  the 
procedures  listed  in  Appendix  E  of  this 
part. 

§  21.5  Filing  by  banks  of  reports  with 
tlie  Comptroller  of  the  Currency. 

(a)  Compliance  reports.  As  of  the  last 
business  day  in  June  of  1970,  and  as  of 
the  last  business  day  in  June  of  each 
calendar  year  thereafter,  each  bank  shall 
ffie  with  the  Regional  Administrator  of 
National  Banks  for  the  region  in  which 
It  is  located  a  statement  certifying  to  its 
compliance  with  the  requirements  of  this 
part.  The  statement  shall  be  dated  and 
signed  by  the  president,  or  cashier,  or 
other  managing  officer  of  the  bank  and 
may  be  in  a  form  substantially  as  follows: 

I  hereby  certify  to  the  best  of  my  knowl¬ 
edge  and  belief  that  this  bank  has  developed 
and  administers  a  security  program  that 
equals  or  exceeds  the  standards  prescribed  by 
12  CPR  §  21.4;  that  such  security  program 
has  been  reduced  to  writing,  approved  by  the 
bank’s  board  of  directors,  and  retained  by 
the  banic  In  such  form  as  will  readily  permit 
determination  of  Its  adequacy  and  effective¬ 
ness;  and  that  the  bank  security  officer,  after 
seeking  the  advice  of  law  enforcement  officers, 
has  provided  for  the  installation,  mainte¬ 
nance,  eind  operation  of  appropriate  security 
devices,  as  prescribed  by  12  CFR  §  21.3,  In 
each  of  the  bank’s  banking  offices. 

(b)  Records  of  consultation.  The 
bank’s  files  shall  contain  a  readily  avail¬ 
able  record  showing  the  name(s)  and 
title (s)  of  the  law  enforcement  officer (s) 
whose  advice  the  security  officer  sought 
prior  to  the  installation,  maintenance, 
and  operation  of  appropriate  security 
devices. 

(c)  Reports  on  security  devices.  On  or 
before  March  15,  1969,  and  upon  such 
other  occasions  as  the  Comptroller  of  the 
Currency  may  specify,  each  bank  shall 
file  with  the  Regional  Administrator  of 
National  Banks  for  the  region  in  which 
it  is  located  a  report  on  Form  No.  CC- 


9030-02  (in  duplicate)  for  each  of  its 
offices  that  is  subject  to  this  part. 

(d)  External  crime  reports.  Each  time 
a  robbery,  burglary,  or  nonbank  em¬ 
ployee  larceny  is  pjerpetrated  or  at¬ 
tempted  at  a  banking  office  op>erated  by 
a  bank,  the  bank  shall,  within  a  reason¬ 
able  time,  file  a  report  in  conformity 
with  the  requirements  of  Form  CC-9030- 
01  with  the  Regional  Administrator  of 
National  Banks  for  the  region  in  which 
the  reporting  bank  is  located. 

(e)  Special  reports.  Each  bank  shall 
file  such  other  reports  as  the  Comptrol¬ 
ler  of  the  Currency  or  his  designee  may 
require. 

§  21.6  Corrective  action. 

Whenever  the  Comptroller  of  the  Cur¬ 
rency  or  his  designee  determines  that  the 
security  devices  or  procedures  used  by  a 
bank  are  deficient  in  meeting  the  require¬ 
ments  of  this  part,  or  that  the  require¬ 
ments  of  this  part  should  be  varied  in 
the  circumstances  of  a  particular  bank¬ 
ing  office,  he  may  take  or  require  the 
bcmk  to  take  necessary  corrective  action. 
If  the  Comptroller  of  the  Currency  or 
his  designee  determines  that  such  cor¬ 
rective  action  is  appropriate  or  neces¬ 
sary,  the  bank  will  be  so  notified  and  will 
be  furnished  a  statement  of  what  the 
bank  must  do  to  comply  with  the  re¬ 
quirements  of  this  part. 

§21.7  Penalty  provision. 

Pursuant  to  section  5  of  the  Bank 
Protection  Act  of  1968  (82  Stat.  295).  a 
bank  that  violates  any  provision  of  this 
part  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $100  for  each  day  of  vio¬ 
lation. 

Dated  this  13th  day  of  January  1969. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 
Appendix  A 

MINIMUM  STANDARDS  FOR  SECURITY  DEVICES 

(I)  Surveillance  systems — (1)  General. 
Surveillance  systems  should  be: 

(A)  Equipped  with  one  or  more  photo¬ 
graphic,  recording,  monitoring,  or  like  de¬ 
vices  capable  of  reproducing  Images  of 
persons  In  the  banking  office  with  sufficient 
clarity  to  facilitate  (through  photographs 
capable  of  being  enlarged  to  produce  a  1-lnch 
vertical  head-size  of  persons  whose  Images 
have  been  reproduced)  the  identification  and 
apprehension  of  robbers  or  other  suspicious 
persons; 

(B)  Reasonably  silent  In  operation; 

(C)  So  designed  and  constructed  that 
necessary  services,  repairs,  or  Inspections  can 
readily  be  made. 

Any  camera  used  In  such  a  system  should  be 
capable  of  taking  at  least  one  picture  every 

2  seconds  and.  If  it  uses  film,  should  con¬ 
tain  enough  unexposed  film  at  all  times  to 
be  capable  of  operating  for  not  less  than 

3  minutes,  and  the  film  should  be  at  least 
16  mm. 

(II)  Installation,  maintenance,  and  op¬ 
eration  of  surveillance  systems  providing  sur¬ 
veillance  of  other  than  walkup  or  drive-in 
teller’s  stations  or  windows.  Surveillance  de¬ 
vices  for  other  than  walkup  or  diive-ln 
windows  should  be: 

(A)  Located  so  as  to  reproduce  Identi¬ 
fiable  images  of  persons  either  leaving  the 
banking  office  or  in  a  position  to  transact 


business  at  each  such  station  or  window; 
and 

(B)  Capable  of  activation  by  Initiating 
devices  located  at  each  teller’s  station. 

(ill)  Installation,  maintenance,  and  op¬ 
eration  of  surveillance  systems  providing 
surveillance  of  walkup  or  drive-in  teller’s  sta¬ 
tions  or  windows.  Surveillance  devices  for 
walkup  and  drive-ln  teller’s  stations  or  win¬ 
dows  should  be  located  in  such  a  manner  as 
to  reproduce  Identifiable  images  of  persons 
In  a  position  to  transact  business  at  each 
such  station  or  window  and  areas  of  such 
station  or  window  that  are  vulnerable  to 
robbery  or  larceny.  Such  devices  should  be 
capable  of  activation  by  one  or  more  initiat¬ 
ing  devices  located  within  or  in  close  prox¬ 
imity  to  such  station  or  window.  Such  devices 
could  be  omitted  In  the  case  of  walkup  or 
drive- in  teller’s  station  or  window  in  which 
the  teller  is  effectively  protected  by  a  bullet- 
resistant  barrier  frc«n  persons  outside  the 
station  or  window,  but  If  the  teller  is  vulner¬ 
able  to  larceny  or  robbery  by  members  of  the 
public  who  enter  the  banking  office,  the  teller 
should  have  access  to  a  device  to  activate  a 
surveillance  system  that  covers  the  area  of 
vulnerability  or  the  exits  to  the  banking 
office. 

(2)  Robbery  alarm  systems.  A  robbery 
alarm  should  be  provided  for  each  banking 
office  at  which  the  police  ordinarily  can 
arrive  within  5  minutes  after  an  alarm  Is  ac¬ 
tivated.  Robbery  alarm  systems  should  be: 

(I)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized 
persons)  indicating  that  a  crime  against  the 
banking  office  has  occurred  or  Is  In  progress; 

(II)  Capable  of  activation  by  Initiating  de¬ 
vices  located  at  each  teller’s  station  (except 
walkup  or  drlve-ln  teller’s  stations  or  win¬ 
dows  In  which  the  teller  is  effectively  pro¬ 
tected  by  a  bullet-resistant  barrier  and  effec¬ 
tively  Isolated  from  persons,  other  than 
fellow  employees.  Inside  a  banking  office  of 
which  such  station  or  window  may  be  a 
part); 

(ill)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(iv)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func¬ 
tioning  of  or  tampering  with  the  system;  and 

(v)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event 
of  failure  of  the  usual  source  of  power. 

(3)  Burglar  alarm  systems.  Burglar  alarm 
systems  should  be: 

(I)  Capable  of  detecting  promptly  an  at¬ 
tack  on  the  outer  door,  walls,  floor,  or  ceil¬ 
ing  of  each  vault,  and  each  safe  not  stored 
In  a  vault.  In  which  currency,  negotiable 
seciftlties,  or  similar  valuables  are  stored 
when  the  office  is  closed,  and  any  attempt 
to  move  any  such  safe; 

(II)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized 
persons)  Indicating  that  any  such  attempt  is 
In  progress;  and  In  tiie  case  of  a  banking 
office  at  whlcfii  the  police  ordinarily  cannot 
arrive  within  5  minutes  after  an  alarm  Is 
Mtivated,  designed  to  activate  a  loud  soimd- 
Ing  bell  or  other  device  that  is  audible  inside 
the  banking  office  and  for  a  distance  of 
approximately  600  feet  outside  the  banking 
office; 

(III)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(iv)  Equipped  with  a  visual  and  audible 
slgmal,  capable  of  indicating  Improper  func¬ 
tioning  of  or  tampering  with  the  system; 
and 

(v)  Equipped  with  an  Independent  source 
of  power  (sucfii  as  a  battery)  sufficient  to  as¬ 
sure  continuously  reliable  operation  of  the 


p- 
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system  for  at  least  80  hours  in  the  event  of 
failure  of  the  usual  source  of  pwwer. 

(4)  Walkup  and  drive-in  teller’s  stations  or 
windows.  Walkup  and  drlve-ln  teller’s  sta¬ 
tions  or  windows  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  be  constructed  in  such 
a  manner  that  teliers  are  effectively  pro¬ 
tected  by  bullet-resistant  barriers  from  rob¬ 
bery  or  larceny  by  persons  outside  such  sta¬ 
tions  or  windows.  Such  barriers  should  be  of 
glass  at  least  inches  thick,'  or  of  mate¬ 
rial  of  at  least  equivalent  bullet-resistance. 
Pass-through  devices  should  be  designed  and 
constructed  as  not  to  afford  a  person  outside 
the  station  a  direct  line  of  fire  at  a  person  in¬ 
side  the  station. 

(5)  Vaults,  safes,  and  night  depositories. 
Vaults  and  safes  (if  not  to  be  stored  in  a 
vault)  in  which  currency,  negotiable  securi¬ 
ties,  or  similar  valuables  are  to  be  stored 
when  the  office  is  closed,  and  night  deposi¬ 
tories,  contracted  for  after  February  15,  1969, 
should  meet  or  exceed  the  following  stand¬ 
ards: 

(A)  Vaults.  Vault  walls,  roof  and  floor  con¬ 
tracted  for  after  February  15,  1969,  should  be 
made  of  steel-reinforced  concrete,  at  least 
18  inches  thick;  vault  doors  should  be  made 
of  steel  or  other  drill-  and  torch-resistant  ma¬ 
terial,  at  least  3 '/a  inches  thick,  and  be 
equipped  with  a  dial  combination  lock  and 
a  time  lock  and  a  substantial,  lockable  day- 
gate;  or  vaults  and  vault  doors  should  be 
constructed  of  materials  that  afford  at  least 
equivalent  burglary-resistance. 

(B)  Safes.  Sales  contracted  for  after 
February  15,  1969,  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to 
the  premises  where  located.  The  door  should 
be  equipped  with  a  combination  lock,  and 
with  a  relocklng  device  that  will  effectively 
lock  the  door  if  the  combination  lock  is 
punched.  The  body  should  consist  of  steel, 
at  least  1  inch  in  thickness,  with  an  ulti¬ 
mate  tensile  strength  of  50,000  pounds  per 
square  inch,  either  cast  or  fabricated,  and 
be  fastened  in  a  manner  equal  to  a  con¬ 
tinuous  '4 -inch  penetration  weld  having  an 
ultimate  tensile  strength  of  50,000  pounds 
per  square  inch.  One  hole  not  exceeding 
?i6-inch  diameter  may  be  provided  in  the 
body  to  permit  insertion  of  electrical  con¬ 
ductors,  but  should  be  located  so  as  not  to 
permit  a  direct  view  of  the  door  or  locking 
mechanism.  The  door  should  be  made  of  steel 
that  is  at  least  11/2  inches  thick,  and  at 
least  equivalent  in  strength  to  that  specified 
lor  the  body;  or  safes  should  be  constructed 
of  materials  that  afford  at  least  equivalent 
burglary-resistance. 

(C)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  re¬ 
ceive  substantial  amounts  of  currency)  con¬ 
tracted  for  after  February  15,  1969,  should 
consist  of  a  receptacle  chest  having  cast,  or 
welded,  steel  walls,  top  and  bottom,  at  least 
1  inch  thick;  a  combination  locked,  steel 
door  at  least  1*^  inches  thick;  and  a  chute, 
made  of  steel  that  is  at  least  1  inch  thick, 
securely  bolted  or  welded  to  the  receptacle 
and  to  a  depository  entrance  of  strength 
similar  to  the  chute;  or  night  depositories 
should  be  constructed  of  materials  that  afford 
at  least  equivalent  burglary-resistance.  The 
depository  entrance  should  be  equipped  with 
a  lock.  Night  depositories  should  be  equipped 
with  a  burglary  alarm  and  be  designed  to 
protect  against  the  “flslilng”  of  a  deposit 
from  the  deposit  receptacle,  and  to  protect 
against  the  “trapping”  of  a  deposit  for 
extraction. 

Each  device  mentioned  in  this  Appendix 
should  be  Installed  and  regularly  Inspected, 


'  It  should  be  emphasized  that  this  thick¬ 
ness  is  merely  bullet-resistant  and  not  bullet¬ 
proof. 


tested,  and  serviced  by  competent  persons, 
so  as  to  assure  realization  of  its  maximum 
performance  capabilities.  Activating  devices 
for  surveillance  systems  and  robbery  alarms 
should  be  operable  with  the  least  risk  of 
detection  by  unauthorized  persons  that  can 
be  practicably  achieved. 

Appendix  B 

PROPER  EMPLOYEE  CONDUCT  DURING  AND  AFTER 
A  ROBBERY 

With  respect  to  proper  employee  conduct 
during  and  after  a  robbery,  employees  should 
be  instructed; 

(1)  To  avoid  actions  that  might  increase 
danger  to  themselves  or  others; 

(2)  To  activate  the  robbery  alarm  system 
and  the  surveillance  system  during  the  rob¬ 
bery,  if  it  appears  that  such  activation  can 
be  accomplished  safely; 

(3)  To  observe  the  robber’s  physical  fea¬ 
tures,  voice,  accent,  mannerisms,  dress,  the 
kind  of  weapon  he  has,  and  any  other  char¬ 
acteristics  that  would  be  useful  for  identifica¬ 
tion  purposes; 

(4)  ’That  if  the  robber  leaves  evidence 
(such  as  a  note)  try  to  put  it  aside  and  out 
of  sight,  if  it  appears  that  this  can  be  done 
safely;  retain  the  evidence,  do  not  handle  it 
unnecessarily,  and  give  it  to  the  police  when 
they  arrive;  and  refrain  from  touching,  and 
assist  in  preventing  others  from  touching, 
articles  or  places  the  robber  may  have 
touched  or  evidence  he  may  have  left,  in 
order  that  fingerprints  of  the  robber  may  be 
obtained; 

(5)  To  give  the  robber  no  more  money 
than  the  amount  he  demands,  and  include 
“bait”  money  in  the  amount  given; 

(6)  That  if  it  can  be  done  safely,  observe 
the  direction  of  the  robber’s  escape  and  the 
description  and  license  plate  number  of  the 
vehicle  used,  if  any; 

(7)  To  telephone  the  local  police,  if  they 
have  not  arrived,  and  the  nearest  office  of 
the  Federal  Bureau  of  Investigation,  or  in¬ 
form  a  designated  officer  or  other  employee 
who  has  this  responsibility,  that  a  robbery 
has  been  committed; 

(8)  ’That  if  the  robber  leaves  before  the 
ixjllce  arrive,  assure  that  a  designated  officer 
or  other  employee  waits  outside  the  office,  if 
it  is  safe  to  do  so,  to  inform  the  police  when 
they  arrive  that  the  robber  has  left; 

(9)  To  attempt  to  determine  the  names 
and  addresses  of  other  persons  who  witnessed 
the  robbery  or  the  escape,  and  request  them 
to  record  their  observations  or  to  assist  a 
designated  officer  or  other  employee  in  so 
doing; 

(10)  To  refrain  from  discussing  the  details 
of  the  robbery  with  others  before  recording 
the  observations  respecting  the  robber’s  phys¬ 
ical  features  and  other  characteristics  as 
hereinabove  described  and  the  direction  of 
escape  and  description  of  vehicle  used,  if 
any. 

[F.R.  Doc.  69-653;  Filed,  Jan.  15,  1969; 
8:50  a.m.] 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

PART  211— CORPORATIONS  EN¬ 
GAGED  IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE 
FEDERAL  RESERVE  ACT 

Foreign  Equity  Investments 

1,  Effective  January  7,  1969,  §  211.8  is 
amended  to  read  as  follows: 


§  211.8  Investments  in  shares  of  other 

corporations. 

(a)  General  consent.  Subject  to  sec¬ 
tion  25(a)  of  the  Act  *  and  this  part,  the 
Board  hereby  grants  its  general  consent 
for  any  Corporation  to  invest,  directly  or 
indirectly,  in  the  shares  of  foreign  cor¬ 
porations  “  not  doing  business  in  the 
United  States;  but  no  investment  here¬ 
under  shall  cause  the  Corporation  to  have 
invested  more  than  $500,000  in  the 
shares,  or  to  hold  more  than  25  percent 
of  the  voting  shares,  of  any  such  cor¬ 
poration. 

(b)  Specific  consent.  Prior  specific 
consent  of  the  Board  is  required  with 
respect  to  the  acquisition  of  any  shares 
by  a  Corporation,  except  as  provided  in 
paragraph  (a)  of  this  section  or  the  ninth 
paragraph  of  section  25(a)  of  the  Act 
(relating  to  purchases  of  stock  to  pre¬ 
vent  loss  on  debts  previously  contracted) , 

(c)  Conditions.  (1)  Shares  of  stock  in 
a  corporation  shall  be  disposed  of  as 
promptly  as  practicable  if  (i)  such  cor¬ 
poration  should  engage  in  the  business 
of  underwriting,  selling,  or  distributing 
securities  in  the  United  States  or  (ii)  the 
Corporation  is  advised  by  the  Board  that 
their  holding  is  inappropriate  under  sec¬ 
tion  25(a)  of  the  Act  or  this  part. 

(2)  In  computing  the  amount  which 
may  be  invest^  in  the  shares  of  any  cor¬ 
poration  under  paragraph  (a)  of  this 
section  and  section  25(a)  of  the  Act, 
there  shall  be  included  any  such  invest¬ 
ments  in  other  corporations  controlled 
by  such  corporation.  Unless  otherwise 
specified,  “shares”  in  this  section  includes 
any  rights  to  acquire  shares,  except  that 
prior  Board  consent  is  not  required  for 
the  acquisition  and  exercise  of  stock 
rights  in  lieu  of  dividends  which  are  de¬ 
clared  on  shares  already  held  by  a  Cor¬ 
poration  and  which  do  not  result  in  an 
increase  in  percentage  ownership  of  the 
corporation. 

(d)  Reports.  A  Corporation  shall  in¬ 
form  the  Board  through  the  Federal  Re¬ 
serve  Bank  of  its  district  within  30  days 
after  the  close  of  each  quarter  with  re¬ 
spect  to  any  acquisition  or  disposition  of 
shares  during  that  quarter,  including  the 
following  information  concerning  any 
corporation  whose  shares  it  acquired  for 
the  first  time  (imless  previously  fur¬ 
nished) ;  (1)  Recent  balance  sheet  and 
income  statement,  (2)  brief  descriptions 
of  the  corporation’s  business  (including 
full  information  concerning  any  such 
business  transacted  in  the  United 
States) ,  the  shares  acquired,  and  any  re¬ 
lated  credit  transaction,  (3)  lists  of  direc¬ 
tors  and  principal  officers  (with  afidress 
and  principal  business  affiliation  of  each) 
and  of  all  shareholders  (known  to  the 
issuing  corporation)  holding  10  percent 
or  more  of  any  class  of  the  corporation’s 
shares  (and  the  amount  held  by  each), 
and  (4)  information  concerning  the 
rights  and  privileges  of  the  various 
classes  of  shares  outstanding. 


'Including  the  limitations  therein  based 
on  capital  and  surplus. 

®As  used  here,  “corporation”  does  not  in¬ 
clude  limited  partnerships  or  similar  or¬ 
ganizations. 


FEDERAL  REGISTER,  VOL.  34,  NO.  11— THURSDAY,  JANUARY  16,  1969 


RULES  AND  REGULATIONS 


615 


2a.  This  amendment  is  issued  pur¬ 
suant  to  the  authority  granted  to  the 
Board  of  Governors  by  sections  25  and 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  601  and  615)  to  prescribe  regula¬ 
tions  governing  corporations  operating 
or  chartered  under  such  sections.  The 
purpose  of  the  amendment  is  to  permit 
such  corporations,  without  obtaining  the 
Board’s  prior  specific  consent,  to  invest 
up  to  $500,000  in  not  more  than  25  per¬ 
cent  of  the  stock  of  any  foreign  corpora¬ 
tion  not  doing  business  in  the  United 
States. 

b.  There  was  no  notice  and  public  par¬ 
ticipation  with  respect  to  this  amend¬ 
ment,  nor  is  the  effective  date  deferred, 
because  the  Board  found  that  such 
actions  were  not  necessai-y  in  the  public 
interest. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  January  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Porrestal, 
Assistant  Secretary. 

IF.R.  Doc.  69-551;  Filed,  Jan.  15,  1969; 

8:47  a.m.j 


[Reg.  P] 

PART  216— MINIMUM  SECURITY  DE¬ 
VICES  AND  PROCEDURES  FOR  FED¬ 
ERAL  RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

1.  Effective  January  13,  1969,  Part  216 
is  added,  as  set  forth  below. 

2a.  This  part  implements  the  provi¬ 
sions  of  the  Bank  Protection  Act  of  1968 
(Public  Law  90-289;  82  Stat.  295) .  Notice 
of  proposed  rule  making  with  respect  to 
this  part  was  published  in  the  Federal 
Register  of  November  9,  1968  (33  F.R. 
16461). 

2b.  The  regulation  was  adopted  by  the 
Board  after  consideration  of  all  relevant 
material  that  was  presented  by  inter¬ 
ested  persons  and  after  consultation  and 
coordination  with  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Department  of  Jus¬ 
tice.  In  general,  the  regulatory  require¬ 
ments  as  adopted  follow  the  proposals  in 
the  notice  of  proposed  rule  making.  Cer¬ 
tain  proposed  requirements  were  modi¬ 
fied  to  relax  their  effect;  to  the  very 
minor  extent  that  the  requirements  re¬ 
specting  security  procedures  as  adopted 
are  more  stringent  than  these  proposed, 
the  Board  foimd  that  the  changes  would 
not  impose  a  significantly  greater  burden 
and  that,  in  the  circumstances  republi¬ 
cation  for  additional  comment  is  unnec¬ 
essary.  Deferment  of  the  effective  date  of 
the  regulation  is  also  unnecessary  since 
no  action  pursuant  thereto  is  required 
until  February  15,  1969. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  January  1969, 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 
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§  216.0  Scope  of  part. 

Pursuant  to  the  authority  conferred 
upon  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  by  section  3  of  the 
Bank  Protection  Act  of  1968  (82  Stat. 
295)  with  respect  to  State  banks  which 
are  members  of  the  Federal  Reserve  Sys¬ 
tem  and  to  Federal  Reserve  Banks  ^  the 
rules  contained  in  this  part — 

(a)  Establish  minimum  standards  for 
the  installation,  maintenance,  and  opera¬ 
tion  of  security  devices  and  procedures 
to  discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the  identifica¬ 
tion  and  apprehension  of  persons  who 
commit  such  acts; 

(b)  Establish  time  limits  for  compli¬ 
ance;  and 

(c)  Require  the  submission  of  reports. 

§  216.1  Definitions. 

For  the  purposes  of  this  part — 

(a)  The  term  “State  member  bank” 
means  any  bank  that  is  a  member  of  the 
Federal  Reserve  System  (other  than  a 
national  bank  or  a  District  of  Columbia 
bank) . 

(b)  The  term  “banking  hours”  means 
the  time  during  which  a  banking  office 
is  open  for  the  normal  transaction  of 
business  with  the  banking  public. 

(c)  The  term  “banking  office”  includes 
the  main  office  of  any  State  member  bank 
and  any  branch  thereof. 

(d)  The  term  “branch”  includes  any 
branch  bank,  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  business  located  in  any  State  of 
the  United  States  or  in  any  territory  of 
the  United  States,  Puerto  Rico,  Guam,  or 
the  Virgin  Islands  at  which  deposits  are 
received  or  checks  paid  or  money  lent. 

(e)  The  term  “Board”  means  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

(f)  The  term  “teller’s  station  or  win¬ 
dow”  means  a  location  in  a  banking  office 
at  which  bank  customers  routinely  con¬ 
duct  transactions  with  the  bank  which 
involve  the  exchange  of  funds,  including 
a  walkup  or  drivein  teller’s  station  or 
window. 

§  216.2  Designation  of  security  officer. 

On  or  before  February  15,  1969  (or 
within  30  days  after  a  State  bank  becomes 
a  member  of  the  Federal  Reserve  Sys¬ 
tem,  whichever  is  later),  the  board  of 
directors  of  each  State  member  bank 
shall  designate  an  officer  or  other  em¬ 
ployee  of  the  bank  who  shall  be  charged. 


1  See  §  216.7  regarding  the  applicability  of 
this  part  to  Federal  Reserve  Banks. 


subject  to  supervision  by  the  bank’s 
board  of  directors,  with  responsibility 
for  the  installation,  maintenance,  and 
operation  of  security  devices  and  for  the 
development  and  administration  of  a 
security  program  which  equal  or  exceed 
the  standards  prescribed  by  this  nart 

§216.3  Security  devices. 

(a)  Installation,  maintenance,  and 
operation  of  appropriate  security  devices. 
Before  January  1,  1970  (or  within  30 
days  after  a  State  bank  becomes  a  mem¬ 
ber  of  the  Federal  Reserve  System, 
whichever  is  later),  the  security  officer 
of  each  State  member  bank,  under  such 
directions  as  shall  be  given  him  by  the 
bank’s  board  of  directors,  shall  survey 
the  need  for  security  devices  in  each  of 
the  bank’s  banking  offices  and  shall  pro¬ 
vide  for  the  installation,  maintenance, 
and  operation,  in  each  such  office,  of — 

( 1 )  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault,  if  the  vault  is  visible 
from  outside  the  banking,office; 

(2 )  Tamper-resistant  locks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened; 

(3)  An  alarm  system  or  other  appro¬ 
priate  device  for  promptly  notifying  the 
nearest  responsible  law  enforcement  offi¬ 
cers  of  an  attempted  or  perpetrated  rob¬ 
bery  or  burglary;  and 

(4)  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  shall  determine  to 
be  appropriate  for  discouraging  robber¬ 
ies,  burglaries,  and  larcenies  and  for  as¬ 
sisting  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such  acts. 

(b)  Considerations  relevant  to  deter¬ 
mining  appropriateness.  For  the  purposes 
of  subparagraph  (4)  of  paragraph  (a) 
of  this  section,  considerations  relevant  to 
determining  appropriateness,  include, 
but  are  not  limited  to — 

(1)  The  incidence  of  crimes  against 
the  particular  banking  office  and/or 
against  financial  institutions  in  the  area 
in  which  the  banking  office  is  or  will  be 
located; 

(2)  The  amoimt  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
or  larceny; 

(3)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law  enforce¬ 
ment  officers  and  the  time  required  for 
such  law  enforcement  officers  ordinarily 
to  arrive  at  the  banking  office ; 

(4)  The  cost  of  the  security  devices; 

(5)  Other  security  measures  in  effect 
at  the  banking  office;  and 

•  (6)  The  physical  characteristics  of  the 
banking  office  structure  and  its  sur¬ 
roundings. 

(c)  Implementation.  It  is  appropriate 
for  banking  offices  in  areas  with  a  high 
incidence  of  crime  to  install  many  devices 
which  would  not  be  practicable  because 
of  costs  for  small  banking  offices  in  areas 
substantially  free  of  crimes  against  fi¬ 
nancial  institutions.  Each  bank  shall  con¬ 
sider  the  appropriateness  of  installing, 
maintaining,  and  operating  security  de¬ 
vices  which  are  expected  to  give  a  general 
level  of  bank  protection  at  least  equiva¬ 
lent  to  the  standards  described  in  Ap¬ 
pendix  A  of  this  part.  In  any  case  in 
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which  (on  the  basis  of  the  factors  listed 
in  paragraph  (b)  of  this  section  or  sim¬ 
ilar  ones,  the  use  of  other  measures,  or 
the  decision  that  technological  change 
allows  the  use  of  other  measures  judged 
to  give  equivalent  protection)  it  is  de¬ 
cided  not  to  install,  maintain,  and  oper¬ 
ate  devices  at  least  equivalent  to  these 
standards,  the  bank  shall  preserve  in  its 
records  a  statement  of  the  reasons  for 
such  decision  and  forward  a  copy  of  that 
statement  to  the  Federal  Reserve  Bank 
for  the  District  in  which  its  main  oflBce 
is  located. 

§  216.4  Security  procedures. 

(a)  Development  and  administration. 

On  or  before  July  15.  1969  (or  within  30 
days  after  a  State  bank  becomes  a  mem¬ 
ber  of  the  Federal  Reserve  System, 
whichever  is  later),  each  State  member 
bank  shall  develop  and  provide  for  the 
administration  of  a  security  program  to 
protect  each  of  its  banking  ofiOces  from 
robberies,  burglaries,  and  larcenies  and 
to  assist  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such  acts. 
Tiiis  security  program  shall  be  reduced 
to  writing,  approved  by  the  bank’s  board 
of  directors,  and  retained  by  the  bank  in 
such  form  as  will  readily  permit  deter¬ 
mination  of  its  adequacy  and  effective¬ 
ness,  and  a  copy  shall  be  filed  with  the 
Federal  Reserve  Bank  for  the  District  in 
which  the  main  office  of  the  bank  is 
located. 

(b)  Contents  of  security  programs. 
Such  security  programs  shall — 

( 1 )  Provide  for  establishing  a  schedule 
for  the  inspection,  testing,  and  servicing 
of  all  security  devices  installed  in  each 
banking  office;  provide  for  designating 
the  officer  or  other  employee  who  shall 
be  responsible  for  seeing  that  such  devices 
are  inspected,  tested,  serviced,  and  kept 
in  good  working  order;  and  require  such 
officer  or  other  employee  to  keep  a  rec¬ 
ord  of  such  inspections,  testings,  and 
servicings; 

(2)  Require  that  each  banking  office’s 
currency  be  kept  at  a  reasonable  mini¬ 
mum  and  provide  procedures  for  safely 
removing  excess  currency; 

(3)  Require  that  the  currency  at  each 
teller’s  station  or  window  be  kept  at  a 
reasonable  minimum  and  provide  proce¬ 
dures  for  safely  removing  excess  cur¬ 
rency  and  other  valuables  to  a  locked 
safe,  vault,  or  other  protected  place; 

(4)  Require  that  the  currency  at  each 
teller’s  station  or  window  include  “bait” 
money,  i.e.,  used  Federal  Reserve  notes, 
the  denominations,  banks  of  issue,  serial 
numbers,  and  series  years  of  which  are 
recorded,  verified  by  a  second  officer  or 
employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency,  negoti¬ 
able  securities,  and  similar  valuables  be 
kept  in  a  locked  vault  or  safe  during  non¬ 
business  hours,  that  the  vault  or  safe  be 
opened  at  the  latest  time  practicable  be¬ 
fore  banking  hours,  and  that  the  vault 
or  safe  be  locked  at  the  earliest  time 
practicable  after  banking  homs; 

(6)  Provide  where  practicable,  for 
designation  of  a  person  or  persons  to 
open  each  banking  office  and  require  him 
or  them  to  inspect  the  premises,  to  as¬ 
certain  that  no  imauthorized  persons  are 


present,  and  to  signal  other  employees 
that  the  premises  are  safe  before  per¬ 
mitting  them  to  enter; 

(7)  Provide  for  designation  of  a  person 
or  persons  who  will  assure  that  all  secu¬ 
rity  devices  are  turned  on  and  are  operat¬ 
ing  during  the  periods  in  which  such 
devices  are  intended  to  be  used; 

(8)  Provide  for  designation  of  a  person 
or  persons  to  inspect,  after  the  closing 
hour,  all  areas  of  each  banking  office 
where  currency,  negotiable  securities,  or 
similar  valuables  are  normally  handled 
or  stored  in  order  to  assure  that  such  cur¬ 
rency,  securities,  and  valuables  have  been 
put  away,  that  no  unauthorized  persons 
are  present  in  such  areas,  and  that  the 
vault  or  safe  and  all  doors  and  windows 
are  securely  locked;  and 

(9)  Provide  for  training,  and  periodic 
retraining,  of  employees  in  their  respon¬ 
sibilities  under  the  security  program,  in¬ 
cluding  the  proper  use  of  security  devices 
and  proper  employee  conduct  during  and 
after  a  robbery,  in  accordance  with  the 
procedures  listed  in  Appendix  B  of  this 
part. 

§  216.5  Filing  of  reports. 

(a)  Compliance  reports.  As  of  the  last 
business  day  in  June  of  1970,  and  as  of 
the  last  business  day  in  June  of  each 
calendar  year  thereafter,  each  State 
member  bank  shall  file  with  the  Federal 
Reserve  Bank  for  the  District  in  which  its 
main  office  is  located  a  statement  certify¬ 
ing  to  its  compliance  with  the  require¬ 
ments  of  this  part.  The  statement  shall 
be  dated  and  signed  by  the  president,  or 
cashier,  or  other  managing  officer  of  the 
bank  and  may  be  in  a  form  substantially 
as  follows: 

I  hereby  certify,  to  the  best  of  my  knowl¬ 
edge  and  belief,  that  this  bank  has  developed 
and  administers  a  security  program  that 
equals  or  exceeds  the  standards  prescribed 
by  §  216.4  of  Regulation  P;  that  such  security 
program  has  been  reduced  to  writing,  ap¬ 
proved  by  the  bank’s,  board  of  directors,  and 
retained  by  the  bank  in  such  form  as  will 
readily  permit  determination  of  its  adequacy 
and  effectiveness;  and  that  the  bank  security 
officer,  after  seeking  the  advice  of  law  en¬ 
forcement  officers,  has  provided  for  the  in¬ 
stallation,  maintenance,  and  operation  of 
appropriate  security  devices,  as  prescribed  by 
§  216.3  of  Regulation  P,  in  each  of  the  bank’s 
banking  offices. 

(b)  Reports  on  security  devices.  On  or 
before  March  15,  1969,  and  upon  such 
other  occasions  as  the  Board  may  specify, 
each  State  member  bank  shall  file  with 
the  Federal  Reserve  Bank  for  the  Dis¬ 
trict  in  which  it  is  located  a  report  on 
Form  P-1  (in  duplicate)  for  each  of  its 
offices  that  is  subject  to  this  part. 

(c)  External  crime  reports.  Each  time 
a  robbery,  burglary,  or  nonbank-em¬ 
ployee  larceny  is  perpetrated  or  at¬ 
tempted  at  a  banking  office  operated  by 
a  State  member  bank,  the  bank  shall, 
within  a  reasonable  time,  file  a  report  in 
conformity  with  the  requirements  of 
Form  P-2.  One  copy  of  such  report  shall 
be  filed  with  the  appropriate  State  su¬ 
pervisory  authority  and  three  copies  of 
such  report  shall  be  filed  with  the  Fed¬ 
eral  Reserve  Bank  for  the  District  in 
which  the  head  office  of  tiie  reporting 
bank  is  located. 


(d)  Special  reports.  Each  State  mem-  I  ** 
ber  bank  shall  file  such  other  reports  as  I  I 
the  Board  may  require.  I  “ 

§  216.6  Corrective  action.  I 

I  ° 

Whenever  the  Board  determines  that  |  a 

the  security  devices  or  procedures  used  I 
by  a  State  member  bank  are  deficient  in  I 
meeting  the  requirements  of  this  part,  or  I 
that  the  requirements  of  this  part  should  I  \ 

be  varied  in  the  circumstances  of  a  par-  I  ! 

ticular  banking  office,  it  may  take  or  I  i 

require  the  bank  to  take  necessary  cor-  I  ( 

rective  action.  If  the  Board  determines  I  ^ 

that  such  corrective  action  is  appro-  |  ' 

priate  or  necessary,  the  bank  will  be  so  I  ' 

notified  and  will  be  furnished  a  state-  I 

ment  of  what  the  bank  must  do  to  com-  I 
ply  with  the  requirements  of  this  part.  I 

§  216.7  Applicability  to  Federal  Reserve  I 

Banks.  I 

The  provisions  of  this  part  apply  to  I 
each  Federal  Reserve  Bank  and  its  I 
branches,*  except  that  reports  and  other  I 
writings  required  or  permitted  to  be  filed  I 
by  a  State  member  bank  with  the  Fed-  i 
eral  Reserve  Bank  for  the  District  in  I 
which  it  is  located  must,  in  the  case  of  I 
a  Federal  Reserve  Bank,  be  filed  with  the  I 
Board:  Provided,  however.  That  the  ap-  I 
plicability  of  the  Bank  Protection  Act  of  I 
1968  and  of  this  part  to  Federal  Reserve  I 
Banks  and  their  branches  does  not  pre-  I 
elude  the  Board  from  requiring,  by  virtue  I 
of  its  authority  under  other  provisions  of  I 
law,  that  Federal  Reserve  Banks  and  i 
their  branches  comply  with  higher  stand-  I 
ards  respecting  the  installation,  mainte-  I 
nance,  and  operation  of  security  devices  I 
and  procedures  than  those  that  are  pre-  I 
scribed  by  this  part.  I 

§  216.8  Penalty  provision.  I 

Pursuant  to  section  5  of  the  Bank  Pro-  I 
tection  Act  of  1968,  a  State  member  bank  I 
or  Federal  Reserve  Bank  that  violates  I 
any  provision  of  this  part  shall  be  sub-  I 
ject  to  a  civil  penalty  not  to  exceed  $100  I 
for  each  day  of  the  violation.  I 

Appendix  A  I 

MINIMUM  STANDARDS  FOB  SECURITY  DEVICES  I 

(1)  Surveillance  systems — (i)  General,  i 

Surveillance  systems  should  be :  I 

(A)  Equipped  with  one  or  more  photo-  I 

graphic,  recording,  monitoring,  or  like  devices  | 
capable  of  reproducing  images  of  persons  In  I 
the  banking  office  with  sufficient  clarity  to  I 
facilitate  (through  photographs  capable  of  I 
being  enlarged  to  produce  a  1  inch  vertical  I 
head-size  of  persons  whose  images  have  been  I 
reproduced)  the  Identification  and  appre-  I 
henslon  of  robbers  or  other  suspicious  per-  I 
sons;  I 

(B)  Reasonably  silent  in  operation;  I 

(C)  So  designed  and  constructed  that  nec-  I 

essary  services,  repairs,  or  inspections  can  I 
readily  be  made.  I 

Any  camera  used  in  such  a  system  should  be  I 
capable  of  taking  at  least  one  picture  every  I 
2  seconds  and,  if  it  uses  film  should  contain  I 
enough  unexposed  film  at  all  times  to  be  I 
capable  of  operating  fur  not  less  than  3  min-  I 
utes,  and  the  film  should  be  at  least  16  mm.  I 

(11)  Installation,  maintenance,  and  opera-  I 
tion  of  surveillance  sytsems  providing  sur-  I 
veillance  of  other  than  walkup  or  drive-in  I 


’  A  branch  of  a' Federal  Reserve  Bank  means 
an  office  established  pursuant  to  section  3  of 
the  Federal  Reserve  Act  (12  U.S.C.  sec.  621) 
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teller's  stations  or  windows.  Surveillance  de¬ 
vices  for  other  than  walkup  or  drlve-ln  win¬ 
dows  should  be : 

(A)  Located  so  as  to  reproduce  Identifiable 
images  of  persons  either  leaving  the  banking 
office  or  In  a  position  to  transact  business 
at  each  such  station  or  window;  and 

(B)  Capable  of  activation  by  Initiating 
devices  located  at  each  teller’s  station. 

(Hi)  Installation,  maintenance,  and  op¬ 
eration  of  surveillance  systems  providing 
surveillance  of  walkup  or  drive-in  teller’s 
stations  or  windows.  Surveillance  devices  for 
walkup  and  drlve-ln  teller’s  stations  or  win¬ 
dows  should  be  located  In  such  a  manner  as 
to  reproduce  Identifiable  Images  of  persons 
In  a  position  to  transact  business  at  each 
such  station  or  window  and  areas  of  such 
station  or  window  that  are  vulnerable  to 
robbery  or  larceny.  Such  devices  should  be 
capable  of  activation  by  one  or  more  ini¬ 
tiating  devices  located  within  or  In  close 
proximity  to  such  station  or  window.  Such 
devices  could  be  omitted  In  the  case  of  walk- 
up  or  drlve-ln  teller’s  station  or  window  In 
which  the  teller  Is  effectively  protected 
by  a  bullet-resistant  barrier  from  per¬ 
sons  outside  the  station  or  window,  but  If 
the  teller  Is  vulnerable  to  larceny  or  robbery 
by  members  of  the  public  who  enter  the 
banking  office,  the  teller  should  have  access 
to  a  device  to  activate  a  surveillance  system 
that  covers  the  area  of  vulnerability  or  the 
exits  to  the  banking  office. 

(2)  Robbery  alarm  systems.  A  robbery 
alarm  should  be  provided  for  each  banking 
office  at  which  the  police  ordinarily  can  ar¬ 
rive  within  5  minutes  after  an  alarm  Is  ac¬ 
tivated.  Robbery  alarm  systems  should  be: 

(I)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized  per¬ 
sons)  Indicating  that  a  crime  against  the 
banking  office  has  occurred  or  Is  In 
progress; 

(II)  Capable  of  actlvatlton  by  Initiating 
devices  located  at  each  teller’s  station  (except 
walkup  or  drlve-ln  teller’s  stations  or  win¬ 
dows  In  which  the  teller  Is  effectively  pro¬ 
tected  by  a  bullet-resistant  barrier  and  ef¬ 
fectively  Isolated  from  persons,  other  than 
fellow  employees.  Inside  a  banking  office  of 
which  such  station  or  window  may  be  a 
part) ; 

(III)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(Iv)  Equipped  with  a  visual  and  audible 
signal  capable  of  Indicating  Improper  func¬ 
tioning  of  or  tampering  with  the  system;  and 
(v)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  In  the  event  of 
failure  of  the  usual  source  of  power. 

(3)  Burglar  alarm  systems.  Burglar  alarm 
systems  should  be: 

(I)  Capable  of  detecting  promptly  an  at¬ 
tack  on  the  outer  door,  walls,  floor  or  celling 
of  each  vault,  and  each  safe  not  stored  In  a 
vault.  In  which  currency,  negotiable  securi¬ 
ties,  or  similar  valuables  are  stored  when  the 
office  is  closed,  and  any  attempt  to  move  any 
such  safe; 

(II)  Designed  to  transmit,  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized 
persons)  Indicating  that  any  such  attempt 
Is  In  progress;  and  In  the  case  of  a  banking 
office  at  which  the  police  ordinarily  cannot 
arrive  within  6  minutes  after  an  alarm  Is 
activated,  designed  to  activate  a  loud  sound¬ 
ing  bell  or  other  device  that  Is  audible  inside 
the  banking  office  and  for  a  distance  of 
approximately  500  feet  outside  the  banking 
office; 

(ill)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 


(iv)  Equipped  with  a  visual  and  audible 
signal,  capable  of  indicating  improper  func¬ 
tioning  of  or  tampering  with  the  system;  and 

(v)  Equipped  with  an  Independent  source 
of  ijower  (such  as  a  battery)  sufficient  to  as¬ 
sure  continuoiisly  reliable  operation  of  the 
system  for  at  least  80  hours  in  the  event  of 
failure  of  the  usual  source  of  power. 

(4)  Walkup  and  drive-in  teller’s  stations 
or  windows.  Walkup  and  drlve-ln  teller’s  sta¬ 
tions  or  windows  contracted  for  after  Febru¬ 
ary  15,  1969,  should  be  constructed  In  such 
a  manner  that  tellers  are  effectively  pro¬ 
tected  by  bullet-resistant  barriers  from  rob¬ 
bery  or  larceny  by  persons  outside  such  sta¬ 
tions  or  windows.  Such  barriers  should  be 
of  glass  at  least  1%6  Inches  thick  ^  or  of  ma¬ 
terial  of  at  least  equivalent  bullet-resistance. 
Pass-through  devices  should  be  designed  and 
constructed  as  not  to  afford  a  person  outside 
the  station  a  direct  line  of  fire  at  a  person 
Inside  the  station. 

(5)  Vaults,  safes,  and  night  depositories. 
'Vaults  and  safes  (if  not  to  be  stored  In  a 
vault)  In  which  currency,  negotiable  securi¬ 
ties,  or  similar  valuables  are  to  be  stored 
when  the  office  Is  closed,  and  night  deposi¬ 
tories,  contracted  for  after  February  15, 1969, 
should  meet  or  exceed  the  following  stand¬ 
ards: 

(A)  Vaults.  'Vault  walls,  roof  and  floor 
contracted  for  after  February  15, 1969,  should 
be  made  of  steel-reinforced  concrete,  at  least 
18  Inches  thick;  vault  doors  should  be  made 
of  steel  or  other  drill  and  torch-resistant 
material,  at  least  3  Vi  inches  thick,  and  be 
equipped  with  a  dial  combination  lock  and  a 
time  lock  and  a  substantial,  lockable  day- 
gate;  or  vaults  and  vault  doors  should  be 
constructed  of  materials  that  afford  at  least 
eqvilvalent  burglary-resistance. 

(B)  Safes.  Safes  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to  the 
premises  where  located.  The  door  should  be 
equipped  with  a  combination  lock,  and  with 
a  relocklng  device  that  will  effectively  lock 
the  door  if  the  combination  lock  is  punched. 
The  body  should  consist  of  steel,  at  least 
1  inch  in  thickness,  with  an  ultimate  tensile 
strength  of  50,000  pounds  per  square  Inch, 
either  cast  or  fabricated,  and  be  fastened 
in  a  manner  equal  to  a  continuous  V4- 
inch  penetration  weld  having  an  ulti¬ 
mate  tensile  strength  of  50,000  pounds  per 
square  Inch.  One  hole  not  exceeding  ?iG-inch 
diameter  may  be  provided  In  the  body  to 
permit  insertion  of  electrical  conductors,  but 
should  be  located  so  as  not  to  permit  a  direct 
view  of  the  door  or  locking  mechanism.  The 
door  should  be  made  of  steel  that  is  at  least 
1*4  inches  thick,  and  at  least  equivalent  in 
strength  to  that  specified  for  the  body;  or 
safes  should  be  constructed  of  materials  that 
afford  at  least  equivalent  burglary-resistance. 

(C)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  receive 
substantial  amounts  of  currency)  contracted 
for  after  February  15,  1969,  should  consist  of 
a  receptacle  chest  having  cast,  or  welded, 
steel  walls,  top  and  bottom,  at  least  1  inch 
thick;  a  combination  locked  steel  door  at 
least  11/2  inches  thick;  and  a  chute,  made 
of  steel  that  is  at  least  1  Inch  thick,  securely 
*  bolted  or  welded  to  the  receptacle  and  to  a 
depository  entrance  of  strength  similar  to 
the  chute;  or  night  depositories  should  be 
constructed  of  materials  that  afford  at  least 
equivalent  burglary-resistance.  ’The  deposi¬ 
tory  entrance  should  be  eqiiipped  with  a  lock. 
Night  depositories  should  be  equipped  with 
a  burglary  alarm  and  be  designed  to  pro¬ 
tect  against  the  “fishing”  of  a  deposit  from 


‘  It  should  be  emphasized  that  this  thick¬ 
ness  is  merely  bullet-resistant  and  not  bul¬ 
let-proof. 


the  deposit  receptacle,  and  to  protect  against 
the  "trapping”  of  a  deposit  for  extraction. 

Each  device  mentioned  in  this  appendix 
should  be  Installed  and  regularly  Inspected, 
tested,  and  serviced  by  competent  persons, 
so  as  to  assure  realization  of  its  maximum 
performance  capabiUties.  Activating  devices 
for  surveillance  systems  and  robbery  alarms 
should  be  operable  with  the  least  risk  of 
detection  by  unauthorized  persons  that  can 
be  practicably  achieved. 

Appendix  B 

PROPER  EMPLOYEE  CONDUCT  DURING  AND  AFTER 
A  ROBBERY 

With  respect  to  proper  employee  conduct 
during  and  after  a  robbery,  employees  should 
be  Instructed: 

(1)  To  avoid  actions  that  might  Increase 
danger  to  themselves  or  others; 

(2)  To  activate  the  robbery  alarm  system 
and  the  surveillance  system  during  the  rob¬ 
bery,  If  It  appears  that  such  activation  can 
be  accomplished  safely; 

(3)  To  observe  the  robber’s  physical  fea¬ 
tures,  voice,  accent,  mannerisms,  dress,  the 
kind  of  weapon  he  has,  and  any  other  char¬ 
acteristics  that  would  be  useful  for  Identifi¬ 
cation  purposes; 

(4)  That  if  the  robber  leaves  evidence 
(such  as  a  note)  try  to  put  It  aside  and  out 
of  sight.  If  it  appears  that  this  can  be  done 
safely;  retain  the  evidence,  do  not  handle 
it  unnecessarily,  and  give  it  to  the  police 
when  they  arrive;  and  refrain  from  touching, 
and  assist  In  preventing  others  from  touch¬ 
ing,  articles  or  places  the  robber  may  have 
touched  or  evidence  he  may  have  left.  In 
order  that  fingerprints  of  the  robber  may 
be  obtained; 

(5)  To  give  the  robber  no  more  money 
than  the  amount  he  demands,  and  include 
“bait”  money  in  the  amount  given; 

(6)  That  if  it  can  be  done  safely,  observe 
the  direction  of  the  robber’s  escape  and  the 
description  and  license  plate  number  of  the 
vehicle  used,  if  any; 

(7)  To  telephone  the  local  police.  If  they 
have  not  arrived,  and  the  nearest  office  of 
the  Federal  Bureau  of  Investigation,  or  In¬ 
form  a  designated  officer  or  other  employee 
who  has  this  responsibility,  that  a  robbery 
has  been  committed; 

(8)  ’That  If  the  robber  leaves  before  the 
police  arrive,  assure  that  a  designated  officer 
or  other  employee  waits  outside  the  office.  If 
it  is  safe  to  do  so,  to  Inform  the  police  when 
they  arrive  that  the  robber  has  left; 

(9)  To  attempt  to  determine  the  names 
and  addresses  of  other  persons  who  witnessed 
the  robbery  or  the  escape,  and  request  them 
to  record  their  observations  or  to  assist  a 
designated  officer  or  other  employee  In  so 
doing; 

(10)  To  refrain  from  discussing  the  details 
of  the  robbery  with  others  before  recording 
the  observations  respecting  the  robber’s  phy¬ 
sical  features  and  other  characteristics  as 
hereinabove  described  and  the  direction  of 
escape  and  description  of  vehicle  used,  if 
any. 

IF.R.  Doc.  69-587;  Filed,  Jan.  15,  1969; 
8:50  ajn.] 


PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Specific  Functions  Delegated  to  Board 
Members,  Employees  and  Federal 
Reserve  Banks 

1.  Effective  January  7,  1969,  the  fol¬ 
lowing  new  section  is  added  after  §  265.1 : 
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§  265.1a  Specific  functions  delegated  to 

Board  members. 

Any  Board  member  designated  by  the 
Chairman  is  authorized  under  sections  25 
and  25(a)  of  the  Federal  Reserve  Act  and 
Parts  211  and  213  of  this  chapter  (Regu¬ 
lations  K  and  M) : 

(a)  To  approve  the  establishment  of  a 
foreign  branch  or  agency  by  a  member 
bank  or  corporation  organized  under  sec¬ 
tion  25(a)  (an  “Edge”  corporation)  or 
operating  under  an  agreement  with  the 
Board  pursuant  to  section  25  (an  “Agree¬ 
ment”  corporation)  which  has  already  es¬ 
tablished  branches  in  more  than  one  for¬ 
eign  country. 

(b)  To  grant  specific  consent  to  stock 
acquisitions  by  a  member  bank  or  an 
Edge  or  Agreement  corporation  (and  to 
approve  such  acquisitions  which  may 
exceed  the  limitations  in  section  25(a) 
based  on  such  a  corporation’s  capital 
and  surplus)  not  resulting  in  the  acquisi¬ 
tion  by  such  bank  or  corporation  of 
effective  control  of  any  foreign  com¬ 
pany  (other  than  a  company  performing 
nominee,  fiduciary  or  other  banking  serv¬ 
ices  incidental  to  the  activities  of  a  for¬ 
eign  branch  or  affiliate  of  such  bank  or 
corporation) . 

(c)  To  permit  an  Edge  or  Agreement 
corporation  to  exceed  the  limitations  in 
§  211.9  (b)  and  (c)  of  this  chapter  (Reg¬ 
ulation  K)  .* 

2.  Also  effective  January  7,  1969,  the 
titles  of  §  265.2  and  paragraph  (c) 
thereof  are  amended  to  read  as  shown 
below,  and  the  following  subparagraph 
(11)  is  added  to  paragraph  (c) : 

§  265.2  Specific  functions  delegated  to 

Board  employees  and  Federal  Re¬ 
serve  banks. 

•  •  *  •  • 

(c)  The  Director  of  the  Division  of 
Suporvision  and  Regulation  (or,  in  his 
absence,  the  Acting  Director)  is 
authorized: 

*  «  •  *  • 

(11)  Under  sections  25  and  25(a)  of 
the  Federal  Reserve  Act  and  Parts  211 
and  213  of  this  chapter  (Regulations  K 
and  M) ,  to  approve  increases  and  reduc¬ 
tions  in  the  capital  stock  and  amend¬ 
ments  to  the  articles  of  association  of  a 
corporation  organized  under  section 
25(a)  and  additional  investments  by  a 
member  bank  in  the  stock  of  a  corpora¬ 
tion  operating  under  an  agreement  with 
the  Board  pursuant  to  section  25. 

3a.  The  purpose  of  those  amendments 
is  to  delegate  certain  functions  of  the 
Board  relating  to  the  international 
operations  of  member  banks  and  Edge 
and  Agreement  corporations,  in  order  to 
expedite  handling  of  various  applications 
for  Board  action  in  this  area. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  follow¬ 
ed  in  connection  with  the  adoption  of 


this  amendment,  because  the  rules  con¬ 
tained  therein  are  procedural  in  nature 
and  accordingly  do  not  constitute  sub¬ 
stantive  rules  subject  to  the  require¬ 
ments  of  such  section. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  January  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.B.  Doc.  69-533;  Plied,  Jan.  15,  1969; 
8:45  a.m.] 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  326— MINIMUM  SECURITY  DE¬ 
VICES  AND  PROCEDURES  FOR  IN¬ 
SURED  NONMEMBER  BANKS 

On  November  9,  1968,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  16454)  stating 
that  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  was  con¬ 
sidering  the  addition  of  a  new  Part  326, 
entitled  “Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember 
Banks”,  to  Title  12  of  the  Code  of  Fed¬ 
eral  Regulations.  Interested  persons  were 
afforded  an  opportunity  to  participate  in 
the  rule  making  process  through  the  sub¬ 
mission  of  relevant  data,  views,  or  argu¬ 
ments.  After  consideration  of  all  such 
relevant  matter  as  was  submitted  by  in¬ 
terested  persons,  the  new  part  as  so  pro¬ 
posed  is  hereby  adopted,  with  certain 
changes,  as  set  forth  below: 

Sec. 

326.0 

326.1 

326.2 

326.3 

326.4 

326.5 


1  Subject,  of  course,  to  the  llmltaUons  In 
section  26(a)  relating  to  aggregate  liabilities 
outstanding  on  debentures,  bonds,  and 
promissory  notes. 


Scope  of  part. 

Definitions. 

Designation  of  security  officer. 

Security  devices. 

Security  procedures. 

Filing  by  Insured  State  nonmember 
banks  of  reports  with  the  Corpora¬ 
tion. 

326.6  Corrective  action. 

326.7  Penalty  provision. 

Appendix  A — Minimum  Standards  for -Se¬ 
curity  Devices. 

Appendix  B — Proper  Employee  Conduct  Dur¬ 
ing  and  After  a  Robbery. 

Authority  :  The  provisions  of  this  Part  326 
issued  under  sec.  3,  82  Stat.  295.  Interpret  or 
apply  secs.  1,  2,  3,  4,  5,  82  Stat.  294.  295. 

§  326.0  Scope  of  part. 

Pursuant  to  the  authority  conferred 
upon  the  Federal  Deposit  Insurance 
Corporation  by  section  3  of  the  Bank 
Protection  Act  of  1968  (82  Stat.  295) ,  the 
regulations  contained  in  this  part — 

(a)  Establish  minimum  standards 
with  which  each  insured  State  nonmem¬ 
ber  bank  must  comply  with  respect  to 
the  installation,  maintenance,  and  op¬ 
eration  of  security  devices  and  proce¬ 
dures  to  discourage  robberies,  burglaries, 
and  larcenies  and  to  assist  in  the  identifi¬ 
cation  and  apprehension  of  persons  who 
commit  such  acts; 

(b)  Establish  time  limits  within  which 
each  such  bank  shall  comply  with  such 
standards;  and 


(c)  Require  the  submission  of  reports 
with  respect  to  the  installation,  mainte¬ 
nance,  and  operation  of  security  devices 
and  procedures. 

§  326.1  Definitions. 

For  the  purposes  of  this  part — 

(a)  The  term  “insured  State  nonmem¬ 
ber  bank”  means  any  bank  (including 
any  mutual  savings  bank) ,  incorporated 
tmder  the  laws  of  any  State  of  the 
United  States,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  or  the  Virgin 
Islands,  that  is  not  a  member  of  the  Fed¬ 
eral  Reserve  Systeni  but  the  deposits  of 
which  are  insured  in  accordance  with 
the  provisions  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C. 
1811-1832),  but  the  term  does  not  in¬ 
clude  any  bank  located  in  the  District  of 
Colmnbia. 

(b)  Tlie  term  “banking  hours”  means 
the  time  during  which  a  banking  office 
is  open  for  the  normal  transaction  of 
business  with  the  banking  public. 

(c)  The  term  “banking  office”  includes 
the  main  office  or  any  insured  State  non¬ 
member  bank  and  any  branch  thereof. 

(d)  The  term  “branch”  includes  any 
branch  bank,  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  business  located  in  any  State 
of  the  United  States  or  in  any  territory 
of  the  United  States,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands  at  which  deposits 
are  received  or  checks  paid  or  money 
lent. 

(e)  The  term  “Board  of  Directors” 
means  the  Board  of  Directors  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation. 

(f)  The  term  “teller’s  station  or  win¬ 
dow”  means  a  location  in  a  banking  office 
at  which  bank  customers  routinely  con¬ 
duct  transactions  with  the  bank  which 
involve  the  exchange  of  funds,  including 
a  walkup  or  drive-in  teller’s  station  or 
window. 

§  326.2  Designation  of  security  officer. 

On  or  before  February  15,  1969,  or 
within  30  days  after  the  bank  becomes 
a  member  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  the  board  of  directors 
of  each  insured  State  nonmember  bank 
shall  designate  an  officer  or  other  em¬ 
ployee  of  the  bank  who  shall  be  charged, 
subject  to  supervision  by  the  bank’s 
board  of  directors,  with  responsibility 
for  the  installation,  maintenance,  and 
operation  of  security  devices  and  for  the 
development  and  administration  of  a  se¬ 
curity  program  which  equal  or  exceed  the 
standards  prescribed  by  this  part. 

§  326.3  Security  devices. 

(a)  Installation,  maintenance,  and 
operation  of  appropriate  security  devices. 
Before  January  1, 1970,  or  within  30  days 
after  the  bank  becomes  a  member  of  the 
Federal  Deposit  Insurance  Corporation, 
the  security  officer  of  each  insured  State 
nonmember  bank,  under  such  directions 
as  shall  be  given  him  by  the  bank’s  board 
of  directors,  shall  survey  the  need  for 
security  devices  in  each  of  the  bank’s 
banking  offices  and  shall  provide  for  the 
installation,  maintenance,  and  operation, 
in  each  such  office,  of — 
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( 1 )  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault,  if  the  vault  is  visible 
from  outside  the  banking  office; 

(.2)  Tamper-resistant  locks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened; 

(3)  An  alarm  system  or  other  appro¬ 
priate  device  for  promptly  notifying  the 
nearest  responsible  law  enforcement  offi¬ 
cers  of  an  attempted  or  perpetrated  rob¬ 
bery  or  burglary;  and 

(4)  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  shall  determine  to 
be  appropriate  for  discouraging  rob¬ 
beries,  burglaries,  and  larcenies  and  for 
assisting  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such 
acts. 

(b)  Considerations  relevant  to  deter¬ 
mining  appropriateness.  For  the  purposes 
of  subparagraph  (4)  of  paragraph  (a)  of 
this  section,  considerations  relevant  to 
determining  appropriateness  include,  but 
are  not  limited  to — 

(1)  The  incidence  of  crimes  against 
the  particular  banking  office  and/or 
against  financial  institutions  in  the  area 
in  which  the  banking  office  is  or  will  be 
located; 

(2)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
or  larceny; 

(3)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law  enforce¬ 
ment  officers  and  the  time  required  for 
such  law  enforcement  officers  ordinarily 
to  arrive  at  the  banking  office; 

(4)  The  cost,  of  the  security  devices; 

(5)  Other  security  measures  in  effect 
at  the  banking  office;  and 

(6)  The  physical  characteristics  of 
the  banking  office  structure  and  its  sur- 
roimdings. 

(c)  Implementation.  It  is  appropriate 
for  banking  offices  in  areas  with  a  high 
incidence  of  crime  to  install  many  de¬ 
vices  which  would  not  be  practicable  be¬ 
cause  of  costs  for  small  banking  offices  in 
areas  substantially  free  of  crimes  against 
financial  institutions.  Each  insured  State 
nonmember  bank  shall  consider  the  ap¬ 
propriateness  of  installing,  maintaining, 
and  operating  security  devices  which  are 
expected  to  give  a  general  level  of  bank 
protection  at  least  equivalent  to  the 
standards  described  in  Appendix  A  of 
this  part.  In  any  case  in  which  (on  the 
basis  of  the  factors  listed  in  paragraph 
(b)  of  this  section  or  similar  ones,  the 
use  of  other  measures,  or  the  decision 
that  technological  change  allows  the  use 
of  other  measures  judged  to  give  equiv¬ 
alent  protection)  it  is  decided  not  to 
install,  maintain,  and  operate  devices 
at  least  equivalent  to  these  standards,  the 
bank  shall  preserve  in  its  records  a  state¬ 
ment  of  the  reasons  for  such  decision. 

§  326.4  Security  procedures. 

(a)  Development  and  administra¬ 
tion.  On  or  before  July  15, 1969,  or  within 
30  days  after  the  bank  becomes  a  mem¬ 
ber  of  the  Federal  Deposit  Insurance 
Corporation,  each  insured  State  non¬ 
member  bank  shall  develop  and  provide 
for  the  administration  of  a  security  pro¬ 
gram  to  protect  each  of  its  banking  offices 


from  robberies,  burglaries,  and  larcenies 
and  to  assist  in  the  identification  and 
apprehension  of  persons  who  commit 
such  acts.  The  seciulty  program  shall  be 
reduced  to  writing,  approved  by  the 
bank’s  board  of  directors,  and  retained 
by  the  bank  in  such  form  as  will  readily 
permit  determination  of  its  adequacy  and 
effectiveness. 

(b)  Contents  of  security  programs. 
Such  security  programs  shall — 

( 1 )  Provide  for  establishing  a  schedule 
for  the  inspection,  testing,  and  servicing 
of  all  security  devices  installed  in  each 
banking  office;  provide  for  designating 
the  officer  or  other  employee  who  shall 
be  responsible  for  seeing  that  such  de¬ 
vices  are  inspected,  tested,  serviced,  and 
kept  in  good  working  order;  and  require 
such  officer  or  other  employee  to  keep 
a  record  of  such  inspections,  testings, 
and  servicings: 

(2)  Require  that  each  banking  office’s 
currency  be  kept  at  a  reasonable  mini¬ 
mum  and  provide  procedures  for  safely 
removing  excess  currency; 

(3)  Require  that  the  currency  at  each 
teller’s  station  or  window  be  kept  at  a 
reasonable  minimiun  and  provide  pro¬ 
cedures  for  safely  removing  excess  cur¬ 
rency  and  other  valuables  to  a  locked 
safe,  vault,  or  other  protected  place; 

(4)  Require  that  the  currency  at  each 
teller’s  station  or  window  include  “bait” 
money,  i.e.,  used  Federal  Reserve  notes 
the  denominations,  banks  of  issue,  serial 
numbers,  and  series  years  of  which  are 
recorded,  verified  by  a  second  officer  or 
employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency,  negoti¬ 
able  securities,  and  similar  valuables  be 
kept  in  a  locked  vault  or  safe  during  non¬ 
business  hours,  that  the  vault  or  safe  be 
opened  at  the  latest  time  practicable  be¬ 
fore  banking  hours,  and  that  the  vault 
or  safe  be  locked  at  the  earliest  time 
practicable  after  banking  hours; 

(6)  Provide,  where  practicable,  for 
designation  of  a  person  or  persons  to 
open  each  banking  office  and  require  him 
or  them  to  inspect  the  premises,  to  ascer¬ 
tain  that  no  unauthorized  persons  are 
present,  and  to  signal  other  employees 
that  the  premises  are  safe  before  permit¬ 
ting  them  to  enter; 

(7)  Provide  for  designation  of  a  per¬ 
son  or  persons  who  will  assure  that  all 
security  devices  are  turned  on  and  are 
operating  during  the  periods  in  which 
such  devices  are  intended  to  be  used; 

(8)  Provide  for  designation  of  a  per¬ 
son  or  persons  to  inspect,  after  the  clos¬ 
ing  hour,  all  areas  of  each  banking  office 
where  currency,  negotiable  securities,  or 
similar  valuables  are  normally  handled 
or  stored  in  order  to  assure  that  such 
currency,  securities,  and  valuables  have 
been  put  away,  that  no  unauthorized  per¬ 
sons  are  present  in  such  areas,  and  that 
the  vault  or  safe  and  all  doors  and 
windows  are  securely  locked;  and 

(9)  Provide  for  training,  and  periodic 
retraining,  of  employees  in  their  respon¬ 
sibilities  under  the  security  program,  in¬ 
cluding  the  proper  use  of  security  devices 
and  proper  employee  conduct  during  and 
after  a  robbery,  in  accordance  with  the 
procedures  listed  in  Appendix  B  of  this 
part. 


§  326.5  Filing  by  insured  State  non¬ 
member  banks  of  reports  with  the 

Corporation. 

(a)  Compliance  reports.  As  of  the  last 
business  day  in  June  of  1970,  and  as  of 
the  last  business  day  in  Jime  of  each 
calendar  year  thereafter,  each  insured 
State  nonmember  bank  shall  file  with  the 
Supervising  Examiner  of  the  Federal 
Deposit  Insurance  Corporation  District 
in  whiclxits  main  office  is  located  a  state¬ 
ment  certifying  to  its  compliance  with 
the  requirements  of  this  part.  The  state¬ 
ment  shall  be  dated  and  signed  by  the 
president,  or  cashier,  or  other  managing 
officer  of  the  bank  and  may  be  in  a  form 
substantially  as  follows: 

I  hereby  certify,  to  the  best  of  my  knowl¬ 
edge  and  belief,  that  this  bank  has  developed 
and  administers  a  security  program  that 
equals  or  exceeds  the  standards  prescribed 
by  §  326.4  of  the  rules  and  regulations  of  the 
Federal  Deposit  Insurance  Corporatioh;  that 
such  security  program  has  been  reduced  to 
writing,  approved  by  the  bank’s  board  of 
directors,  and  retained  by  the  bank  in  such 
form  as  will  readily  permit  determination  of 
its  adequacy  and  effectiveness;  and  that  the 
bank  security  officer,  after  seeking  the  advice 
of  law  enforcement  officers,  has  provided  for 
the  Installation,  maintenance,  and  operation 
of  appropriate  security  devices,  as  prescribed 
by  S  326.3  of  the  rules  and  regulations  of  the 
Federal  Deposit  Insurance  Corporation,  la 
each  of  the  bank’s  banking  offices. 

(b)  Records  of  consultation.  The 
bank’s  files  shall  contain  a  readily  avail¬ 
able  record  showing  the  name(s)  and 
title(s)  of  the  law  enforcement  officer(s) 
whose  advice  the  security  officer  sought 
prior  to  the  installation,  maintenance, 
and  operation  of  appropriate  security 
devices." 

(c)  Reports  on  security  devices.  On  or 
before  March  15,  1969,  and  upon  such 
other  occasions  as  the  Board  of  Directors 
may  specify,  each  insured  State  non¬ 
member  bank  shall  file  with  the  Super¬ 
vising  Ebcaminer  of  the  Federal  Deposit 
Insurance  Corporation  District  in  which 
it  is  located  a  report  on  Form  P-1  (in 
duplicate)  for  each  of  its  offices  that  is 
subject  to  this  part. 

(d)  External  crime  reports.  Elach  time 
a  robbery,  burglary,  or  nonbank  employee 
larceny  is  perpetrated  or  attempted  at  a 
banking  office  operated  by  an  insured 
State  nonmember  bank,  the  bank  shall, 
within  a  reasonable  time,  file  a  report  in 
conformity  with  the  requirements  of 
Form  P-2.  One  copy  of  such  report  shall 
be  filed  with  the  appropriate  State  su¬ 
pervisory  authority  and  three  copies  of 
such  report  shall  be  filed  with  the  Super¬ 
vising  Examiner  of  the  Federal  Deposit 
Insurance  Corporation  District  in  which 
the  main  office  of  the  reporting  bank  is 
located. 

( e )  Specie  I  reports  .Each  insured  State 
nonmember  bank  shall  file  such  other 
reports  as  the  Board  of  Directors  or  its 
designee  may  require. 

§  326.6  Corrective  action. 

Whenever  the  Board  of  Directors  or  its 
designee  determines  that  the  security 
devices  or  procedures  used  by  an  insured 
State  nonmember  bank  are  deficient  in 
meeting  the  requirements  of  this  part,  or 
that  the  reqtiirements  of  this  part  should 
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be  varied  in  the  circumstances  of  a  par¬ 
ticular  banking  office,  it  may  take  or  re¬ 
quire  the  bank  to  take  necessary  correc¬ 
tive  action.  If  the  Board  of  Directors  or 
its  designee  determines  that  such  correc¬ 
tive  action  is  appropriate  or  necessary, 
the  bank  will  be  so  notified  and  will  be 
furnished  a  statement  of  what  the  bank 
must  do  to  comply  with  the  requirements 
of  this  part. 

§  326.7  Penalty  provision. 

Pursuant  to  section  5  of  the  Bank  Pro¬ 
tection  Act  of  1968  (82  Stat.  295) ,  an  in¬ 
sured  State  nonmember  bank  that  vio¬ 
lates  any  provision  of  this  part  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$100  for  each  day  of  the  violation. 

Dated  this  13th  day  of  January  1969. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

Appendix  A 

MINIMUM  STANDARDS  FOR  SECURITY  DEVICES 

(1)  Surveillance  systems — (1)  Genera?.  Sur¬ 
veillance  systems  should  be; 

(A)  Equipped  with  one  or  more  photo¬ 
graphic,  recording,  monitoring,  or  like  devices 
capable  of  reproducing  Images  of  persons  In 
the  banking  office  with  sufficient  clarity  to 
facilitate  (through  photographs  capable  of 
being  enlarged  to  produce  a  1  Inch  vertical 
head-size  of  persons  whose  Images  have  been 
reproduced)  the  Identification  and  appre¬ 
hension  of  robbers  or  other  suspicious  per¬ 
sons; 

(B)  Reasonably  silent  In  operation;  and 

(C)  So  designed  and  constructed  that  nec¬ 
essary  services,  repairs,  or  Inspections  can 
readily  be  made. 

Any  camera  used  In  such  a  system  should  be 
capable  of  taking  at  least  one  picture  every 
2  seconds  and.  If  It  uses  film,  should  contain 
enough  unexposed  film  at  all  times  to  be 
capable  of  operating  for  not  less  than  3  min¬ 
utes,  and  the  film  should  be  at  least  16  mm. 

(11)  Installation,  maintenance,  and  opera¬ 
tion  of  surveillance  systems  providing  sur¬ 
veillance  of  other  than  walkup  or  drive-in 
teller’s  stations  or  windows.  Surveillance  de¬ 
vices  for  other  than  walkup  or  drlve-ln  tell¬ 
er’s  stations  or  windows  should  be: 

(A)  Located  so  as  to  reproduce  Identifiable 
Images  of  persons  either  leaving  the  banking 
office  or  In  a  position  to  transact  business  at 
each  such  station  or  window;  and 

(B)  Capable  of  activation  by  Initiating 
devices  located  at  each  teller’s  station  or 
window. 

(ill)  Installation,  maintenance,  and  opera¬ 
tion  of  surveillance  systems  providing  sur¬ 
veillance  of  walkup  or  drive-in  teller’s  sta¬ 
tions  or  windows.  Surveillance  devices  for 
walkup  and  drive-in  teller’s  stations  or  win¬ 
dows  should  be  located  in  such  a  manner  as 
to  reproduce  Identifiable  images  of  persons  in 
a  position  to  transact  business  at  each  such 
station  or  window  and  areas  of  such  station 
or  window  that  are  vulnerable  to  robbery  or 
larceny.  Such  devices  should  be  capable  of 
activation  by  one  or  more  initiating  devices 
located  within  or  in  close  proximity  to  such 
station  or  window.  Such  devices  could  be 
omitted  in  the  case  of  a  walkup  or  drive-in 
teller’s  station  or  window  in  which  the  teller 
is  effectively  protected  by  a  bullet-resistant 
barrier  from  persons  outside  the  station  or 
window,  but  if  the  teller  Is  vulnerable  to 
larceny  or  robbery  by  members  of  the  public 
who  enter  the  banking  ofiSce,  the  teller  should 
have  access  to  a  device  to  activate  a  surveil¬ 


lance  system  that  covers  the  area  of  vulner¬ 
ability  or  the  exits  to  the  banking  office. 

(2)  Robbery  alarm  systems.  A  robbery 
alarm  should  be  provided  for  each  banking 
office  at  which  the  ptolice  ordinarily  can  arrive 
within  five  minutes  after  an  alarm  is  acti¬ 
vated.  Robbery  alarm  systems  should  be: 

(I)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermediary, 
a  signal  (not  detectable  by  unauthorized 
persons)  Indicating  that  a  crime  against  the 
banking  office  has  occurred  or  is  in  progress; 

(II)  Capable  of  activation  by  initiating  de¬ 
vices  located  at  each  teller’s  station  or  win¬ 
dow  (except  walkup  or  drive-in  teller’s  sta¬ 
tions  or  windows  in  which  the  teller  is 
effectively  protected  by  a  bullet-resistant 
barrier  and  effectively  isolated  from  persons, 
other  than  fellow  employees,  inside  a  bank¬ 
ing  office  of  which  such  station  or  window 
may  be  a  part); 

(III)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(iv)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper  func¬ 
tioning  of  or  tampering  with  the  system;  and 

(v)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event  of 
failure  of  the  usual  source  of  power. 

(3)  Burglar  alarm  systems.  Burglar  alarm 
systems  should  be; 

(I)  Capable  of  detecting  promptly  an  at¬ 
tack  on  the  outer  door,  walls,  floor,  or  ceiling 
of  each  vault,  and  each  safe  not  stored  in  a 
vault,  in  which  currency,  negotiable  securi¬ 
ties,  or  similar  valuables  are  stored  when  the 
office  is  closed,  and  any  attempt  to  move  any 
such  safe: 

(II)  Designed  to  transmit  to  the  f>olice, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized 
persons)  indicating  that  any  such  attempt 
is  in  progress;  and  in  the  case  of  a  banking 
office  at  which  the  police  ordinarily  cannot 
arrive  within  5  minutes  after  an  alarm  is 
activated,  designed  to  activate  a  loud  sound¬ 
ing  bell  or  other  device  that  is  audible  inside 
the  banking  office  and  for  a  distance  of  ap¬ 
proximately  500  feet  outside  the  banking 
office: 

(ill)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(iv)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper  func¬ 
tioning  of  or  tampering  with  the  system; 
and 

(V)  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of  the 
system  for  at  least  80  hours  in  the  event 
of  failure  of  the  usual  source  of  power. 

(4)  WalKup  and  drive-in  teller’s  stations 
or  windows.  Walkup  and  drive-in  teller’s  sta¬ 
tions  or  windows  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  be  constructed  in  such 
a  manner  that  tellers  are  effectively  pro¬ 
tected  by  bullet-resistant  barriers  from  rob¬ 
bery  or  larceny  by  persons  outside  such 
stations  or  windows.  Such  barriers  should  be 
of  glass  at  least  l»ir,  inches  thick,'  or  of  mate¬ 
rial  of  at  least  equivalent  bullet-resistance. 
Pass-through  devices  should  be  designed  and 
constructed  so  as  not  to  afford  a  person  out¬ 
side  the  station  or  window  a  direct  line  of 
fire  at  a  person  inside  the  station  or  window. 

(5)  Vaults,  safes,  and  night  depositories. 
Vaults  and  safes  (if  not  to  be  stored  in  a 
vault)  in  which  currency,  negotiable  securi¬ 
ties,  or  similar  valuables  are  to  be  stored 
when  the  office  is  closed,  and  night  deposi¬ 
tories,  contracted  for  after  February  15, 
1969,  should  meet  or  exceed  the  following 
standards: 


'  It  should  be  emphasized  that  this  thick¬ 
ness  is  merely  bullet-resistant  and  not  bullet¬ 
proof. 


(A)  Vaults.  Vault  walls,  roof,  and  floor 
contracted  for  after  February  15, 1969,  should 
be  made  of  steel-reinforced  concrete,  at  least 
18  inches  thick;  vault  doors  should  be  made 
of  steel  or  other  drill  and  torch-resistant 
material,  at  least  3  Vi  inches  thick,  and  be 
equipped  with  a  dial  combination  lock  and 
a  time  lock  and  a  substantial,  lockable  day- 
gate;  or  vaults  and  vault  doors  should  be 
constructed  of  materials  that  afford  at  least 
equivalent  burglary-resistance. 

(B)  Safes.  Safes  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  weigh  at  least  750 
pounds  empty  or  be  securely  anchored  to  the 
premises  where  located.  The  door  should  be 
equipped  with  a  combination  lock  and  with 
a  relocking  device  that  will  effectively  lock 
the  door  if  the  combination  lock  is  pimched. 
The  body  should  consist  of  steel,  at  least 
1  inch  in  thickness,  with  an  ultimate  tensile 
strength  of  50,000  pounds  per  square  inch, 
either  cast  or  fabricated,  and  be  fastened  in 
a  manner  equal  to  a  continuous  V4-inch 
penetration  weld  having  an  ultimate  tensile 
strength  of  50,000  pounds  per  square  inch. 
One  hole  not  exceeding  ^Hc-lnch  diameter 
may  be  provided  in  the  body  to  permit  inser¬ 
tion  of  electrical  conductors  but  should  be 
located  so  as  not  to  permit  a  direct  view  of 
the  door  or  locking  mechanism.  ’The  door 
should  be  made  of  steel  that  is  at  least  I'/j 
inches  thick  and  at  least  equivalent  in 
strength  to  that  specified  for  the  body;  or 
safes  should  be  constructed  of  materials  that 
afford  at  least  equivalent  burglary-resistance. 

(C)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  receive 
substantial  amounts  of  currency)  contracted 
for  after  February  15,  1969,  should  consist 
of  a  receptacle  chest  having  cast,  or  welded, 
steel  walls,  top  and  bottom,  at  least  1  inch 
thick;  a  combination  locked  steel  door  at 
least  1 1/2  inches  thick;  and  a  chute,  made  of 
steel  that  is  at  least  1  inch  thick,  securely 
bolted  or  welded  to  the  receptacle  and  to  a 
depository  entrance  of  strength  similar  to  the 
chute;  or  night  depositories  should  be  con¬ 
structed  of  materials  that  afford  at  least 
equivalent  burglary-resistance.  The  deposi¬ 
tory  entrance  should  be  equipped  with  a  lock. 
Night  depositories  should  be  equipped  with 
a  burglar  alarm  and  be  designed  to  protect 
against  the  “fishing”  of  a  deposit  from  the 
deposit  receptacle  and  to  protect  against  the 
“trapping”  of  a  deposit  for  extraction. 

Each  device  mentioned  in  this  appendix 
should  be  installed  and  regularly  inspected, 
tested,  and  serviced  by  competent  persons 
so  as  to  assure  realization  of  its  maximum 
performance  capabilities.  Activating  devices 
for  surveillance  systems  and  robbery  alarms 
should  be  operable  with  the  least  risk  of 
detection  by  unauthorized  persons  that  can 
be  practicably  achieved. 

Appendix  B 

PROPER  EMPLOYEE  CONDUCT  DURING  AND  AFTER 
A  ROBBERY 

With  respect  to  proper  employee  conduct 
during  and  after  a  robbery,  employees  should 
be  instructed — 

(1)  To  avoid  actions  that  might  increase 
danger  to  themselves  or  others; 

(2)  To  activate  the  robbery  alarm  system 
and  the  surveillance  system  during  the  rob¬ 
bery,  if  it  appears  that  such  activation  can 
be  accomplished  safely: 

(3)  To  observe  the  robber’s  physical  fea¬ 
tures,  voice,  accent,  mannerisms,  dress,  the 
kind  of  weapon  he  has,  and  any  other  char¬ 
acteristics  that  would  be  useful  for  identifi¬ 
cation  purposes; 

(4)  That  if  the  robber  leaves  evidence 
(such  as  a  note)  to  try  to  put  it  aside  and 
out  of  sight,  if  it  appears  that  this  can  be 
done  safely:  retain  the  evidence,  do  not 
handle  it  unnecessarily,  and  give  it  to  the 
police  when  they  arrive;  and  refrain  from 
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touching,  and  assist  in  preventing  others 
from  touching,  articles  or  places  the  robber 
may  have  touched  or  evidence  he  may  have 
left,  in  order  that  fingerprints  of  the  robber 
may  be  obtained; 

(5)  To  give  the  robber  no  more  money 
than  the  amount  he  demands  and  Include 
“bait”  money  In  the  amount  given; 

(6)  That  if  it  can  be  done  safely,  to  ob¬ 
serve  the  direction  of  the  robber’s  escape 
and  the  description  and  license  plate  num¬ 
ber  of  the  vehicle  used,  if  any; 

(7)  To  telephone  the  local  police,  if  they 
have  not  arrived,  and  the  nearest  office  of 
the  Federal  Bureau  of  Investigation,  or  in¬ 
form  a  designated  officer  or  other  employee 
v?ho  has  this  responsibility  that  a  robbery 
has  been  committed; 

(8)  That  if  the  robber  leaves  before  the 
police  arrive,  to  assure  that  a  designated 
officer  or  other  employee  waits  outside  the 
office,  if  it  is  safe  to  do  so,  to  Inform  the 
police  when  they  arrive  that  the  robber  has 
left; 

(9)  To  attempt  to  determine  the  names 
and  addresses  of  other  persons  who  wit¬ 
nessed  the  robbery  or  the  escape  and  request 
them  to  record  their  observations  or  to  as¬ 
sist  a  designated  officer  or  other  employee  in 
recording  their  observations;  and 

(10)  To  refrain  from  discussing  the  de¬ 
tails  of  the  robbery  with  others  before  re¬ 
cording  the  observations  respecting  the 
robber’s  physical  features  and  other  char¬ 
acteristics  as  hereinabove  described  and  the 
direction  of  escape  and  description  of  ve¬ 
hicle  used,  if  any. 

[F.B.  Doc.  69-560;  Filed,  Jan.  15,  1969; 

8:50  a.m.] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  22,509] 

PART  563a— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES 

January  10,  1969. 

Resolved  that,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (33  P.R. 
16457)  and  all  relevant  material  pre¬ 
sented  or  available  having  been  consid¬ 
ered  by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  considera¬ 
tion,  determines  to  amend  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
to  implement  the  provisions  of  sections  2, 
3,  and  5  of  the  Bank  Protection  Act  of 
1968  (Public  Law  90-389,  90th  Congress, 
approved  July  7, 1968)  for  the  purpose  of 
providing  regulations  governing  the  pre¬ 
scribed  standards  for  minimum  security 
devices  and  procedures  for  insured 
institutions. 

Resolved  further  that,  for  such  pur¬ 
pose,  the  Federal  Home  Loan  Bank  Board 
hereby  amends  the  Rules  and  Regula¬ 
tions  for  Insurance  of  Accoimts  by  adding 
a  new  Part  563a  to  read  as  follows, 
effective  February  15, 1969: 

Sec. 

563a. 1  Scope  of  part  and  definitions. 

563a.2  Designation  of  security  officer. 

563a.3  Security  devices. 

563a.4  Security  procedures. 

563a.5  Filing  of  reports. 

663a.6  Corrective  action. 

563a.7  Penalty  provision. 


Appendix  A — Minimum  Standards  for  Secu¬ 
rity  Devices. 

Appendix  B — Proper  Employee  Conduct  Dur¬ 
ing  and  After  a  Bobbery. 

Authority  :  The  provisions  of  the  Part  563a 
issued  under  Public  Law  90-389,  60th  Con¬ 
gress,  approved  July  7, 1968,  82  Stat.  294. 

§  563a.l  Scope  of  part  and  definitions. 

This  part  establishes  minimum  stand¬ 
ards  with  which  insured  institutions  shall 
comply  with  respect  to  the  installation, 
maintenance,  and  operation  of  security 
devices  and  procedures  to  discourage 
robberies,  burglaries,  and  larcenies  and 
to  assist  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such 
acts:  sets  time  limits  within  which  in¬ 
sured  institutions  shall  comply  with  the 
standards:  and  provides  for  the  submis¬ 
sion  of  reports  with  respect  to  compli¬ 
ance.  For  the  purposes  of  this  part: 

(a)  The  term  “Chief  Examiner” 
means  the  Chief  Examiner  of  the  Office 
of  Examinations  and  Supervision  of  the 
Federal  Home  Loan  Bank  Board  who  is 
responsible  for  the  conduct  of  such 
Office’s  examinations  of  insured  institu¬ 
tions  in  the  District  of  the  Federal  Home 
Loan  Bank  in  which  an  insured  institu¬ 
tion  is  located. 

(b)  The  term  “business  hours”  means 
the  time  during  which  an  office  is  open 
for  the  normal  transaction  of  business 
with  the  public. 

(c)  The  term  “office”  includes  the 
principal  office  of  an  insured  institution 
and  any  branch  thereof. 

(d)  The  term  “branch”  includes  any 
branch  business  quarters,  agency,  addi¬ 
tional  office,  mobile  facility,  or  any 
branch  place  of  business  located  in  any 
State  or  territory  of  the  United  States 
or  in  the  District  of  Columbia  at  which 
investments  in  insured  accounts  are  re¬ 
ceived  or  payments  on  loans  are  received. 

(e)  The  term  “teller’s  station  or  win¬ 
dow”  means  a  location  in  an  office  at 
which  the  institution’s  customers  rou¬ 
tinely  conduct  transactions  with  the  in¬ 
stitution  which  involves  the  exchange  of 
funds,  including  a  walkup  or  drive-in 
teller’s  station  or  window. 

§  563a.2  Designation  of  security  officer. 

On  or  before  March  17, 1969  (or  within 
30  days  after  the  effective  date  of  insur¬ 
ance  of  accounts,  whichever  is  later) ,  the 
board  of  directors  of  each  insured  insti¬ 
tution  shall  designate  an  officer  or  other 
employee  of  the  institution  who  shall  be 
charged,  subject  to  supervision  by  the 
institution’s  board  of  directors,  with  re¬ 
sponsibility  for  the  installation,  main¬ 
tenance,  and  operation  of  security  dp- 
vices  and  for  the  development  and  ad¬ 
ministration  of  a  security  program  which 
equal  or  exceed  the  standards  prescribed 
by  this  part. 

§  563a. 3  Security  devices. 

(a)  Installation,  maintenance,  and 
operation  of  appropriate  security  devices. 
Before  January  1, 1970  (or  within  30  days 
after  the  effective  date  of  insurance  of 
accounts,  whichever  is  later) ,  the  security 
officer  of  each  insiuud  institution,  under 
such  directions  as  shall  be  given  him  by 


the  institution’s  board  of  directors,  shall 
survey  the  need  for  security  devices  in 
each  of  the  institution’s  offices  and  shall 
provide  for  the  installation,  maintenance, 
and  operation,  in  each  such  office,  of 

(1)  A  lighting  system  for  illuminat¬ 
ing,  during  the  hours  of  darkness,  the 
area  aroimd  the  vault,  if  the  vaiilt  is 
visible  from  outside  the  office: 

(2)  Tamper-resistant  locks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened : 

(3)  An  alarm  system  or  other  appro¬ 
priate  device  for  promptly  notifying  the 
nearest  responsible  law  enforcement 
officers  of  an  attempted  or  perpetrated 
robbery  or  burglary:  and 

(4)  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  shall  determine  to 
be  appropriate  for  discouraging  robber- 
ices,  burglaries,  and  larcenies  and  for 
assisting  in  the  identification  and  appre¬ 
hension  of  persons  who  commit  such 
acts. 

(b)  Considerations  relevant  to  deter¬ 
mining  appropriateness.  For  the  purpose 
of  subparagraph  (4)  of  paragraph  (a)  of 
this  section,  considerations  relevant  to 
determining  appropriateness  include, 
but  are  not  limited  to 

(1)  The  incidence  of  crime  against  the 
particular  office  and/or  against  financial 
institutions  in  the  area  in  which  the 
office  is  or  will  be  located: 

(2)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
or  larceny: 

(3)  The  distance  of  the  office  from  the 
nearest  responsible  law  enforcement  offi¬ 
cers  and  the  time  required  for  such  law 
enforcement  officers  ordinarily  to  arrive 
at  the  office: 

(4)  The  cost  of  the  security  devices: 

(5)  Other  security  measures  in  effect 
at  the  office:  and 

(6)  The  physical  characteristics  of 
the  office  structure  and  its  surroundings. 

(c)  Implementation.  It  is  appropriate 
for  offices  of  insured  institutions  in  areas 
with  a  high  incidence  of  crime  to  install 
many  devices  which  would  not  be  prac¬ 
ticable  because  of  costs  for  small  offices 
in  areas  substantially  free  of  crimes 
against  financial  institutions.  Each  in¬ 
stitution  shall  consider  the  appropriate¬ 
ness  of  installing,  maintaining,  and 
operating  security  devices  which  are  ex¬ 
pected  to  give  a  general  level  of  protec¬ 
tion  at  least  equivalent  to  the  standards 
described  in  Appendix  A  of  this  part.  In 
any  case  in  which  (on  the  basis  of  the 
factors  listed  in  paragraph  (b)  of  this 
section  or  similar  ones,  the  use  of  other 
measures,  or  the  decision  that  technolog¬ 
ical  change  allows  the  use  of  other  meas¬ 
ures  judged  to  give  equivalent  protec¬ 
tion)  it  is  decided  not  to  install, 
maintain,  and  operate  devices  at  least 
equivalent  to  these  standards,  the  in¬ 
stitution  shall  preserve  in  its  records  a 
statement  of  the  reasons  for  such 
decision  and  forward  a  copy  of  that 
statement  to  the  Chief  Examiner. 

§  563a.4  Security  procedures. 

(a)  Development  and  administration. 
On  or  before  July  15,  1969  (or  within  30 
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days  after  the  effective  date  of  insurance 
of  accounts,  whichever  is  later),  each 
insured  institution  shall  develop  and 
provide  for  the  administration  of  a  secu¬ 
rity  program  to  protect  each  of  its  of¬ 
fices  from  robberies,  burglaries,  and  lar¬ 
cenies  and  to  assist  in  the  identification 
and  apprehension  of  persons  who  com¬ 
mit  such  acts.  The  security  program 
shall  be  reduced  to  writing,  approved  by 
the  institution’s  board  of  directors,  and 
retained  by  the  institution  in  such  form 
as  will  readily  permit  determination  of 
its  adequacy  and  effectiveness,  and  a 
copy  shall  be  filed  with  the  Chief 
Examiner. 

(b)  Contents  of  security  ‘programs. 
Such  security  programs  shall 

( 1 )  Provide  for  establishing  a  schedule 
for  the  inspection,  testing,  and  servicing 
of  all  security  devices  installed  in  each 
office:  provide  for  designating  the  officer 
or  other  employee  who  shall  be  respon¬ 
sible  for  seeing  that  such  devices  are  in¬ 
spected,  tested,  serviced,  and  kept  in 
good  working  order;  and  require  such  of¬ 
ficer  or  other  employee  to  keep  a  record 
of  such  inspections,  testings,  and  servic¬ 
ings: 

(2)  Require  that  each  office’s  currency 
be  kept  at  a  reasonable  minimum  and 
provide  procedures  for  safely  removing 
excess  currency: 

(3)  Require  that  the  currency  at  each 
teller’s  station  or  window  be  kept  at  a 
reasonable  minimum  and  provide  pro¬ 
cedures  for  safely  removing  excess  cur¬ 
rency  and  negotiable  securities  to  a 
locked  safe,  vault,  or  other  protected 
place: 

f4)  Require  that  the  currency  at  each 
teller’s  station  or  window  include  “bait” 
money,  i.e.,  used  Federal  Reserve  notes, 
the  denominations,  banks  of  issue,  serial 
numbers,  and  series  years  of  which  are 
recorded,  verified  by  a  second  officer  or 
employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency  and 
negotiable  securities  be  placed  in  a  vault 
or  safe  at  the  earliest  time  practicable 
after  business  hours,  that  the  vault  or 
safe  be  locked  at  the  earliest  time  prac¬ 
ticable  after  business  hours,  and  that  the 
vault  or  safe  be  opened  at  the  latest  time 
practicable  before  business  hours; 

(6)  Provide,  where  practicable,  for 
designation  of  a  person  or  persons  to 
open  each  office  and  require  him  or  them 
to  insi>ect  the  premises,  to  ascertain  that 
no  unauthorized  persons  are  present,  and 
to  signal  other  employees  that  the  prem¬ 
ises  are  safe  before  permitting  them  to 
enter; 

(7)  Provide  for  designation  of  a  per¬ 
son  or  persons  who  will  assure  that  all 
security  devices  are  turned  on  and  are 
operating  during  the  periods  in  which 
such  devices  are  intended  to  be  used: 

(8)  Provide,  where  practicable,  desig¬ 
nation  of  a  person  or  p)ersons  to  inspect, 
after  the  closing  hour,  all  areas  of  each 
office  where  currency  and  negotiable 
securities  are  normally  handled  or  stored 
in  order  to  assiure  that  such  currency 
and  negotiable  securities*  have  been  put 
away,  that  no  unauthorized  persons  are 
present  in  such  areas,  and  that  the  vault 


or  safe  and  all  doors  and  windows  are 
securely  locked;  and 

(9)  Provide  for  training,  and  periodic 
retraining,  of  employees  in  their  respon¬ 
sibilities  under  the  security  program  in¬ 
cluding  the  proper  use  of  security  devices 
and  proper  employee  conduct  during  and 
after  a  robbery,  in  accordance  with  the 
procedures  listed  in  Appendix  B  of  this 
part. 

§  563a.5  Filing  of  reports. 

(a)  Compliance  reports.  As  of  the  last 
business  day  in  June  of  1970,  and  in  con¬ 
nection  with  each  periodic  supervisory 
examination  thereafter,  each  insured 
institution  shall  file  with  the  Chief  Ex¬ 
aminer  a  statement  certifsdng  to  its  com¬ 
pliance  with  the  requirements  of  this 
part.  'The  statement  shall  be  dated  and 
signed  by  the  president  or  other  man¬ 
aging  officer  of  the  institution  and  may 
be  in  a  form  substantially  as  follows: 

I  hereby  certify,  to  the  best  of  my  knowl¬ 
edge  and  belief,  that  this  Institution  has 
developed  and  administers  a  security  pro¬ 
gram  that  equals  or  exceeds  the  standards 
prescribed  by  §  563a.4  of  the  Rules  and  Reg¬ 
ulations  for  Insurance  of  Accounts;  that 
such  security  program  has  been  reduced  to 
writing,  approved  by  this  Institution’s  board 
of  directors,  and  retained  by  this  Institution 
In  such  form  as  wlU  readily  permit  determina¬ 
tion  of  Its  adequacy  and  effectiveness;  and! 
that  this  Institution’s  security  ofBcer,  after 
seeking  the  advice  of  law  enforcement  officers, 
has  provided  for  the  Installation,  main¬ 
tenance,  and  operation  of  appropriate 
security  devices,  as  prescribed  by  §  563a.3  of 
the  Rules  and  Regulations  for  Insurance  of 
Accounts,  In  each  of  this  Institution’s 
offices. 

(b)  Reports  on  security  demces.  On  or 
before  April  17,  1969  (or  within  30  days 
after  the  effective  date  of  insurance  of 
accounts,  whichever  is  later) ,  and  upon 
such  other  occasions  as  the  Corporation 
may  specify,  each  insured  institution 
shall  file  with  the  Chief  Examiner  a  re¬ 
port  on  Form  P-1  (in  duplicate)  for 
each  of  its  offices  that  is  subject  to  this 
part. 

(c)  External  crime  reports.  Each  time 
a  robbery,  burglary,  or  nonemployee 
larceny  is  perpetrated  or  attempted  at 
an  office  operated  by  an  insured  institu¬ 
tion,  the  institution  shall,  within  a  rea¬ 
sonable  time,  file  a  report  in  conformity 
with  the  requirements  of  Form  P-2. 
State-chartered  insured  institutions  shall 
file  one  copy  of  such  report  with  the  ap¬ 
propriate  State  supervisory  authority. 
Three  copies  of  such  report  shall  be  filed 
by  each  insured  institution  with  the 
Chief  Examiner. 

(d)  Special  reports.  Each  insured  in¬ 
stitution  shall  file  such  other  reports  as 
the  Corporation  may  require. 

§  563a.6  Corrective  action. 

Whenever  the  Corporation  determines 
that  the  security  devices  or  procedures 
used  by  an  insured  institution  are  defii- 
cient  in  meeting  the  requirements  of  this 
part,  or  that  the  requirements  of  this 
part  should  be  varied  in  the  circum¬ 
stances  of  a  particular  office,  it  may  take 
or  require  the  institution  to  take  neces¬ 
sary  corrective  action.  If  the  Corpora¬ 


tion  determines  that  such  corrective 
action  is  appropriate  or  necessary,  the 
institution  will  be  so  notified  and  will  be 
furnished  a  statement  of  what  the  in¬ 
stitution  must  do  to  comply  with  the 
requirements  of  this  part. 

§  563a. 7  Penalty  provision. 

Pursuant  to  section  5  of  the  Bank  Pro¬ 
tection  Act  of  1968,  an  insured  institu¬ 
tion  that  violates  any  provision  of  this 
part  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $100  for  each  day  of  the 
violation. 

(Public  Law  90-389,  90th  Congress,  approved 
July  7,  1968,  82  Stat.  294) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

Appendix  A 

MINIMUM  STANDARDS  FOR  SECURITY  DEVICES 

1.  Surveillance  systems — (a)  General.  Sur¬ 
veillance  systems  should  be : 

(1)  Equipped  with  one  or  more  photo¬ 
graphic,  recording,  monitoring,  or  like  devices 
capable  of  reproducing  Images  of  persons  In 
the  office  with  sufficient  clarity  to  facilitate 
(through  photographs  capable  of  being  en¬ 
larged  to  produce  a  1  Inch  vertical  head-size 
of  persons  whose  Images  have  been  repro¬ 
duced)  the  Identification  and  apprehension 
of  robbers  or  other  suspicious  persons; 

(2)  Reasonably  silent  In  operation; 

(3)  So  designed  and  constructed  that  nec¬ 
essary  services,  repairs,  or  Inspections  can 
readily  be  made. 

Any  camera  used  In  such  a  system  should 
be  capable  of  taking  at  least  one  picture 
every  2  seconds  and.  If  it  uses  film,  should 
contain  enough  unexposed  film  at  all  times 
to  be  capable  of  operating  for  not  less  than 
3  minutes,  and  the  film  should  be  at  least 
16  mm. 

(b)  Installation,  maintenance,  and  opera¬ 
tion  of  surveillance  systems  providing  sur¬ 
veillance  of  other  than  walkup  or  drive-in 
teller’s  stations  or  windows.  Surveillance  de¬ 
vices  for  other  than  walkup  or  diive-ln  win¬ 
dows  should  be : 

(1)  Located  so  as  to  reproduce  identifiable 
Images  of  persons  either  leaving  the  office 
or  In  a  position  to  transact  business  at  each 
such  station  or  window;  and 

(2)  Capable  of  activation  by  initiating  de¬ 
vices  located  at  each  teller’s  station  or 
window. 

(c)  Installation,  maintenance,  and  opera¬ 
tion  of  surveillance  systems  providing  sur¬ 
veillance  of  walkup  or  drive-in  teller’s  sta¬ 
tions  or  windows.  Surveillance  devices  for 
walkup  and  drive-ln  teller’s  stations  or  win¬ 
dows  should  be  located  in  such  a  manner  as 
to  reproduce  identifiable  images  of  persons 
in  a  position  to  transact  business  at  each 
such  station  or  window  and  areas  of  such 
station  or  window  that  are  vulnerable  to 
robbery  or  larceny.  Such  devices,  should  be 
capable  of  activation  by  one  or  more  initiat¬ 
ing  devices  located  within  or  in  close  proxim¬ 
ity  to  such  station  or  window.  Such  devices 
could  be  omitted  In  the  case  of  walkup  or 
drlve-ln  teller’s  station  or  window  In  which 
the  teller  Is  effectively  protected  by  a  bullet- 
resistant  barrier  from  persons  outside  the 
station  or  window,  but  if  the  teller  Is  vul¬ 
nerable  to  larceny  or  robbery  by  members  of 
the  public  who  enter  the  office,  the  teller 
should  have  access  to  a  device  to  activate  a 
surveillance  system  that  covers  the  area  of 
vulnerability  or  the  exits  to  the  office. 

2.  Robbery  alarm  systems.  A  robbery  alarm 
should  be  provided  for  each  office  at  which 
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the  police  ordinarily  can  arrive  within  6  min¬ 
utes  after  an  alarm  is  activated.  Robbery 
alarm  systems  should  be: 

(a)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  Intermediary, 
a  signal  (not  detectable  by  unauthorized  per¬ 
sons)  indicating  that  a  crime  against  the 
office  has  occurred  or  is  in  progress; 

(b)  Capable  of  activation  by  initiating 
devices  located  at  each  teller’s  station  or 
window  (except  walkup  or  drive-in  teller’s 
stations  or  windows  in  which  the  teller  is 
effectively  protected  by  a  bullet-resistant  bar¬ 
rier  and  effectively  Isolated  from  persons, 
other  than  fellow  employees,  inside  an  office 
of  which  such  station  or  window  may  be  a 
part) : 

(c)  Safeguarded  against  accidental  trans¬ 
mission  of  an  alarm; 

(d)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper  func¬ 
tioning  of  or  tampering  with  the  system; 
and 

(e)  Equipped  with  an  Independent  source 
of  power  (such  as  a  battery)  sufficient  to  as¬ 
sure  continuously  reliable  operation  of  the 
system  for  at  least  24  hours  in  the  event 
of  fall\ire  of  the  usual  source  of  power. 

3.  Burglar  alarm  systems.  Burglar  alarm 
systems  should  be : 

(a)  Capable  of  detecting  promptly  an  at¬ 
tack  on  the  outer  door,  walls,  floor  or  celling 
of  each  vault,  and  each  safe  not  stored  in  a 
vault,  in  which  currency  or  negotiable  se¬ 
curities  are  stored  when  the  office  is  closed, 
and  any  attempt  to  move  any  such  safe; 

(b)  Designed  to  transmit,  to  the  police, 
either  directly  or  through  an  intermediary,  a 
signal  (not  detectable  by  unauthorized  per¬ 
sons)  Indicating  that  any  such  attempt  is  in 
progress;  and  in  the  case  of  an  office  at  which 
the  police  ordinarily  cannot  arrive  within  5 
minutes  after  an  alarm  is  activated,  designed 
to  activate  a  loud  sounding  bell  or  other  de¬ 
vice  that  is  audible  inside  the  office  and  for 
a  distance  of  approximately  500  feet  outside 
the  office; 

(c)  Safeguard  against  accidental  trans¬ 
mission  of  an  alarm: 

(d)  Equipped  with  a  visual  and  audible 
signal,  capable  of  indicating  improper  func¬ 
tioning  of  or  tampering  with  the  system; 
and 

(e)  Equipped  with  an  independent  source 
of  power  (such  as  a  battery)  sufficient  to 
assure  continuously  reliable  operation  of 
the  system  for  at  least  80  hours  in  the  event 
of  failure  of  the  usual  source  of  power. 

4.  Walkup  arid  drive-in  teller’s  stations 
or  windows.  Walkup  and  drlve-ln  teller’s  sta¬ 
tions  or  windows  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  be  constructed  in  such 
a  manner  that  tellers  are  effectively  pro¬ 
tected  by  bullet-resistant  barriers  from  rob¬ 
bery  or  larceny  by  persons  outside  such  sta¬ 
tions  or  windows.  Such  barriers  should  be  of 
glass  at  least  1^'if,  Inches  thick,  or  of  materials 
of  at  least  equivalent  bullet-resistance.  It 
should  be  emphasized  that  this  thickness  is 
merely  bullet-resistant  and  not  bullet-proof. 


Pass-through  devices  should  be  designed  and 
constructed  as  not  to  afford  a  person  out¬ 
side  the  station  or  window  a  direct  line  of 
fire  at  a  person  inside  the  station  or  window. 

5.  Vaults,  safes,  and  night  depositories. 
Vaults  and  safes  (if  not  to  be  stored  in  a 
vault)  in  which  currency  or  negotiable  se¬ 
curities  are  to  be  stored  when  the  office  is 
closed,  and  night  depositories,  contracted  for 
after  February  15,  1969,  should  meet  or  ex¬ 
ceed  the  following  standards: 

(a)  Vaults.  Vault  walls,  roof,  and  floor 
contracted  for  after  February  15, 1969,  should 
be  made  of  steel-reinforced  concrete,  at  least 
18  inches  thick,  vault  doors  should  be  made 
of  steel  or  other  drill  and  torch-resistant 
material,  at  least  3V^  inches  thick,  and  be 
equipped  with  a  dial  combination  lock  and  a 
time  lock  and  a  substantial,  lockable  day- 
gate;  or  vaults  and  vault  doors  should  be 
constructed  of  materials  that  afford  at  least 
equivalent  burglary-resistance. 

(b)  Safes.  Safes  contracted  for  after  Feb¬ 
ruary  15,  1969,  should  weigh  at  least  750 
pounds  empty,  or  be  securely  anchored  to 
the  premises  where  located.  The  door  should 
be  equipped  with  a  combination  lock,  and 
with  a  relocklng  device  that  will  effectively 
lock  the  door  if  the  combination  lock  is 
punched.  The  body  should  consist  of  steel, 
at  least  1  inch  in  thickness,  with  an  ultimate 
tensile  strength  of  50,000  pounds  per  square 
inch,  either  cast  or  fabricated,  and  be  fast¬ 
ened  in  a  manner  equal  to  a  continuous  V4- 
inch  penetration  weld  having  an  ultimate 
tensile  strength  of  50,000  pounds  per  square 
inch,  one  hole  not  exceeding  yiR-lnch  diam¬ 
eter  may  be  provided  in  the  body  to  permit 
insertion  of  electrical  conductors,  but  should 
be  located  so  as  not  to  permit  a  direct  view 
of  the  door  or  locking  mechanism.  ’The  door 
should  be  made  of  steel  that  is  at  least  IVi 
inches  thick,  and  at  least  equivalent  in 
strength  to  that  specified  for  the  body;  or 
safes  should  be  constructed  of  materials  that 
afford  at  least  equivalent  burglary-resistance. 

(c)  Night  depositories.  Night  depositories 
(excluding  envelope  drops  not  used  to  re¬ 
ceive  substantial  amounts  of  currency)  con¬ 
tracted  for  after  February  15,  1969,  should 
consist  of  a  receptacle  chest  having  cast,  or 
welded,  steel  walls,  top  and  bottom,  at  least 
1  inch  thick;  a  combination  locked  steel 
door  at  least  iy2  inches  thick;  and  a  chute, 
made  of  steel  that  is  at  least  1  inch  thick, 
securely  bolted  or  welded  to  the  receptacle 
and  to  a  depository  entrance  of  strength 
similar  to  the  chute;  or  night  depositories 
should  be  constructed  of  materials  that  af¬ 
ford  at  least  equivalent  burglary-resistance. 
’The  depository  entrance  should  be  equipped 
with  a  lock.  Night  depositories  should  be 
equipped  with  a  burglary  alarm  and  be  de¬ 
signed  to  protect  against  the  “fishing”  of  a 
deposit  from  the  deposit  receptacle,  and  to 
protect  against  the  “trapping”  of  a  deoslt  for 
extraction. 

Each  device  mentioned  in  this  appendix 
should  be  installed  and  regularly  inspected. 


623 

tested,  and  serviced  by  competent  persons, 
so  as  to  assure  realization  of  its  maximum 
performance  capabilities.  Activating  devices 
for  surveillance  systems  and  robbery  alarms 
should  be  operable  with  the  least  risk  of 
detection  by  unauthorized  persons  that  can 
be  practicably  achieved. 

Appendix  B 

PROPER  EMPLOYEE  CONDUCT  DURING  AND 
AFTER  A  ROBBERY 

With  respect  to  proper  employee  conduct 
during  and  after  a  robbery,  employees  should 
be  Instructed: 

1.  To  avoid  actions  that  might  Increase 
danger  to  themselves  or  others; 

2.  To  activate  the  robbery  alarm  system 
and  the  surveillance  system  during  the  rob¬ 
bery,  if  it  appears  that  such  activation  can 
be  accomplished  safely; 

3.  To  observe  the  robber’s  physical  fea¬ 
tures,  voice,  accent,  mannerisms,  dress,  the 
kind  of  weapon  he  has,  and  any  other  char¬ 
acteristics  that  would  be  useful  for  identi¬ 
fication  purposes; 

4.  That  if  the  robber  leaves  evidence  (such 
as  a  note)  try  to  put  it  aside  and  out  of  sight, 
if  it  appears  that  this  can  be  done  safely; 
retain  the  evidence,  do  not  handle  it  unnec¬ 
essarily,  and  give  it  to  the  police  when  they 
arrive;  and  refrain  from  touching,  and  as¬ 
sist  in  preventing  others  from  touching,  ar¬ 
ticles  or  places  the  robber  may  have  touched 
or  evidence  he  may  have  left,  in  order  that 
fingerprints  of  the  robber  may  be  obtained; 

5.  To  give  the  robber  no  more  money  than 
the  amount  he  demands,  and  Include  “bait” 
money  in  the  amount  given; 

6.  That  if  it  can  be  done  safely,  observe 
the  direction  of  the  robber’s  escape  and  the 
description  and  license  plate  number  of  the 
vehicle  used,  if  any; 

7.  To  telephone  the  local  police,  if  they 
have  not  arrived,  and  the  nearest  office  of 
the  Federal  Bureau  of  Investigation,  or  in¬ 
form  a  designated  officer  or  other  employee 
who  has  this  responsibility,  that  a  robbery 
has  been  committed; 

8.  ’That  if  the  robber  leaves  before  the 
police  arrive,  assure  that  a  designated  officer 
or  other  employee  waits  outside  the  office,  if 
it  is  safe  to  do  so,  to  Inform  the  police  when 
they  arrive  that  the  robber  has  left; 

9.  To  attempt  to  determine  the  names  and 
addresses  of  other  persons  who  witnessed  the 
robbery  or  the  escape,  and  request  them  to 
record  their  observations  or  to  assist  a  desig¬ 
nated  officer  or  other  employee  in  so  doing; 

10.  To  refrain  from  discussing  the  details 
of  the  robbery  with  others  before  recording 
the  observations  respecting  the  robber’s 
physical  features  and  other  characteristics 
as  hereinabove  described  and  the  direction 
of  escape  and  description  of  vehicle  used,  if 
any. 

[F.R.  Doc.  69-566;  Filed,  Jan.  15,  1969; 
8:50  a.m.j 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Pari  7  1 
YELLOWSTONE  NATIONAL  PARK 
Oversnow  Vehicle  Use 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended,  16  U.S.C.  3),  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended,  16  U.S.C.  26),  245  DM-I  (27 
F.R.  6395),  National  Park  Service  Order 
No.  34  (31  F.R.  4255)  as  amended.  Re¬ 
gional  Director,  Midwest  Region  Order 
No.  4  (31  F.R.  5769),  as  amended,  it  is 
proposed  to  amend  §  7.13  of  Title  36  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

The  purpose  of  this  amendment  is  to 
include  the  oversnow  vehicle  in  the  classi¬ 
fication  of  a  motor  vehicle  as  defined  in 
Part  4  of  the  regulations.  Because  of  past 
confusion  as  to  the  classification  of  over¬ 
snow  motor  vehicles  it  is  essential  they 
be  specified  for  necessary  control  of 
operation  within  the  boundaries  of  Yel¬ 
lowstone  National  Park.  The  purpose  of 
requiring  a  person  to  register  or  obtain 
a  permit  before  attempting  any  over- 


ized  oversnow  vehicles  upon  Park  roads 
and  parking  areas,  when  such  roads  and 
parking  areas  are  open  to  automobiles, 
trucks,  tractors,  bicycles,  or  motorcycles. 

(ii)  Skiing,  sledding,  tobogganing, 
snowshoeing  and  the  operation  of  motor¬ 
ized  oversnow  vehicles  within  areas  closed 
by  the  posting  of  signs  or  designated  as 
closed  on  a  map  located  in  the  Superin¬ 
tendent’s  Office. 

(iii)  The  towing  of  persons  on  skis, 
sleds,  or  other  sliding  devices  behind 
automobiles,  trucks,  tractors,  bicycles, 
and  motorcycles. 

(3)  All  appropriate  restrictions  set 
forth  in  Part  4  of  this  chapter  will  apply 
to  the  operation  of  motorized  oversnow 
vehicles. 

(4)  The  Superintendent  may,  by  the 
posting  of  appropriate  signs,  require  per¬ 
sons  to  register  or  to  obtain  a  permit  be¬ 
fore  attempting  any  oversnow  travel 
within  Yellowstone  National  Park.  The 
Superintendent  shall  issue  a  permit  upon 
ascertaining  that  suitable  winter  sxu'vival 
supplies  and  equipment  are  available  for 
human  use  in  the  event  of  mechanical 
failure.  Where  a  permit  is  required  it 
must  be  carried  on  the  person,  or  within 
the  oversnow  vehicle,  and  shall  be  ex¬ 
hibited  upon  request  of  any  authorized 
person. 

*  ♦  *  *  « 


and  daily  trading  in  eggs  for  future  de¬ 
livery  by  removing  the  sliding  scale  ap¬ 
plicable  to  the  October,  November,  E)e- 
cember,  and  January  egg  futures,  and 
that  the  position  and  daily  trading  limits 
be  established  at  150  carlots  in  any  one 
future  or  in  all  futures  combined. 

The  limits  established  by  the  Commod¬ 
ity  Exchange  Commission  in  1951  w'ere 
based  on  futures  trading  contracts  spe¬ 
cifying  delivery  of  refrigerator  (storage) 
eggs.  Storage  eggs  are  acciunulated  in 
the  flush  period  of  production  in  the 
spring  months  and  are  marketed  during 
the  deficit  period  in  the  fall  and  winter 
months.  Because  storage  egg  stocks  are 
steadily  reduced  during  the  deficit  period 
of  September-January,  with  stoc]^  ex¬ 
hausted  by  January  of  each  season,  a  de¬ 
scending  sliding  scale  of  limits  for  the 
fall  and  winter  delivery  months  was  es¬ 
tablished  for  eggs  in  1951. 

Futures  trading  is  no  longer  conducted 
on  the  basis  of  storage  eggs.  Futures 
trading  contracts  now  specify  delivery  of 
fresh  eggs  with  storage  eggs  deliverable 
only  at  a  wide  discount,  or  futures  trad¬ 
ing  contracts  specify  delivery  of  only 
fresh  eggs.  The  reason  for  the  change  in 
contract  specifications  is  that  the 
quantity  of  stored  eggs  has  been  declin¬ 
ing  in  recent  years  and  presently  is  a 
negligible  proportion  of  total  egg  produc- 


snow  travel  within  the  boundaries  of 
Yellowstone  National  Park  is  for  the 
protection  and  safety  of  the  winter 
traveler  and  to  advise  him  of  existing 
rules  and  regulations  pertaining  to  this 
particular  activity. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rule  making  process.  Accord¬ 
ingly,  interested  persons  may  submit 
wri^n  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendments  to  the  Superintendent,  Yel¬ 
lowstone  National  Park,  Wyo.  83020, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

(5  XTA.C.  653:  39  Stat.  535;  16  U.S.C.  3; 
28  Stat.  73;  16  U.S.C.  26) 

Section  7.13  (m)  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

§7.13  Yellowstone  National  Park. 

*  «  «  *  • 

(m)  Skiing,  sledding,  tobogganing, 
snowshoeing,  and  oversnow  vehicle  me. 
(1)  Definitions:  A  motorized  oversnow 
vehicle  is  defined  as  a  motor  vehicle  that 
operates  on  skis,  pontoons,  tracks,  rollers, 
wheels,  air  cushion  or  any  other  device 
which  is  designed  for  travel  in,  on,  or 
over  snow, 

(2)  The  following  activities  are  pro¬ 
hibited  in  the  Park: 

(i)  Skiing,  sledding,  tobogganing, 
snowshoeing  and  the  operation  of  motor- 


Jack  K.  Anderson, 
Superintendent, 

Yellowstone  National  Park,  Wyo. 

tPJl.  Doc.  69-538;  Piled,  Jan.  15,  1969; 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 
[  17  CFR  Part  1501 

[Hearing  Docket  CE-P  14] 

EGGS 

Limits  on  Position  and  Daily  Trading 
for  Future  Delivery 

The  Commodity  Exchange  Commis¬ 
sion  has  issued  an  order  under  §  150.5  of 
the  orders  of  the  Commodity  Exchange 
Commission  (issued  Aug.  13,  1951,  16 
F.R.  8106;  amended  Dec.  20,  1962,  27 
F.R.  12366)  establishing  maximum  limits 
on  position  and  daily  trading  in  eggs  for 
future  delivery  at  150  carlots  in  one  fu¬ 
ture  or  in  all  futures  combined,  except 
that  a  sliding  scale  was  applied  to  cer¬ 
tain  futures,  namely,  100  carlots  in  the 
October  future,  75  carlots  in  the  Novem¬ 
ber  future,  50  carlots  in  the  December  fu¬ 
ture,  and  50  carlots  in  the  January 
future. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  by  the  Commodity  Exchange  Au¬ 
thority  that  the  Commodity  Exchange 
Commission  amend  the  limits  on  position 


tion.  Fresh  eggs  now  flow  more  evenly  to 
market  throughout  the  year.  Because 
the  1951  limits  were  based  on  marketing 
characteristics  of  storage  eggs  and  fu¬ 
tures  contracts  were  based  primarily  on 
storage  eggs,  and  in  light  of  the  present 
marketing  pattern  of  fresh  eggs,  the 
sliding  scale  of  speculative  liinits  is 
obsolete. 

If  any  interested  person  desires  an 
oral  hearing  with  reference  to  the  pro¬ 
posed  amendment  of  the  order  on  limits 
on  position  and  daily  trading  in  eggs, 
and  notifies  the  Administrator  of  the 
Commodity  Exchange  Authority  to  that 
effect,  as  directed  below,  on  or  before 
February  12,  1869,  a  hearing  will  be  held 
in  Washington,  D.C.,  at  a  time  and  place 
to  be  announced,  and  all  interested  per¬ 
sons  will  be  given  an  opportunity  to  ex¬ 
press  their  views  at  such  hearing.  Re¬ 
quests  for  an  oral  hearing  should  be 
addressed  to  the  Administrator,  Com¬ 
modity  Exchange  Authority,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  No  oral  hearing  will  be  held  in 
the  absence  of  such  a  request  received  on 
or  before  February  12, 1969. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  any  interested  person 
irrespective  of  whether  an  oral  hearing 
is  held,  and  may  be  in  addition  to  or  in 
lieu  of  testimony  at  an  oral  hearing. 
Such  statements  shoiild  be  mailed  to  the 
Administrator  of  the  Commodity  Ex¬ 
change  Authority  prior  to  February  12, 
1969. 
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The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Issued  this  13th  day  of  January  1969. 

Alex  C.  Caldwell, 

Administrator, 

Commodity  Exchange  Authority. 

[F.R.  Doc.  69-584;  Piled,  Jan.  15,  1969; 

8:49  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-1171 

FEDERAL  AIRWAYS  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  realign  V-100  from  the  Medicine 
Bow,  Wyo.,  VORTAC,  1,200  feet  AGL 
Scottsbluff,  Nebr.,  VORTAC;  1,200  feet 
AGL  Alliance,  Nebr.,  VOR;  1,200  feet 
AGL  Ainsworth,  Nebr.,  VOR  (lat.  42°34'- 
40”  N.,  Long.  99°59'33”  W.) ;  1,200  feet 
AGL  O’Neill,  Nebr.  It  is  also  proposed  to 
revoke  V-168  from  Scottsbluff  to  O’Neill 
and  to  redescribe  the  southern  boundary 
of  the  Douglas,  Wyo.,  transition  area  as 
V-100  in  lieu  of  V-524. 

The  most  recent  FAA  IFR  peak  day 
airway  traffic  survey  shows  no  aircraft 
movements  on  V-100  between  Medicine 
Bow  and  O’Neill.  Accordingly,  it  can  no 
longer  be  justified  as  an  assignment  of 
airspace.  The  proposed  realignment  of 
V-100  would  provide  airway  continuity 
between  Medicine  Bow  and  O’Neill  and 
reduce  the  minimum  en  route  altitude 
between  Scottsbluff  and  O’Neill  by  ap¬ 
proximately  7,000  feet.  V-168  between 
Scottsbluff  and  O’Neill  would  be  a  dual 
designation  of  airspace  with  V-100  and 
could  be  revoked.  The  alignment  of  V-100 
between  Medicine  Bow  and  Scottsbluff 
would  bisect  the  Douglas  transition  area 
just  north  of  V-524.  Accordingly,  for 
aeronautical  chart  legibility,  it  is  pro¬ 
posed  to  substitute  V-100  for  V-524  as 
the  southern  boundary  of  this  transi¬ 
tion  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 


The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.  on  January 
8,  1969. 

Louis  H.  McCaughey, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IF.R.  Doc.  69-547;  Plied,  Jan.  15,  1969; 

8:46  a.m.] 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  68-WE-98] 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
that  would  extend  the  time  of  designa¬ 
tion  of  the  Camp  Roberts,  Calif.,  Re¬ 
stricted  Area  n-2504. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Western  Region,  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
has  been  requested  by  the  Department  of 
the  Army  to  change  the  time  of  use  of 
R-2504  from  “0600  to  2400  P.s.t.,  Monday 
through  Friday’’  to  “0600  to  2400  P.s.t., 
daily’’. 

The  Army  has  stated  that  in  order  to 
provide  more  realistic  training  coinci¬ 
dental  with  Army  Reserv'e  and  National 
Guard  availability  during  weekend  train¬ 
ing  assemblies,  an  extension  in  time  of 
designation  for  R-2504  to  include  Satur¬ 


day  and  Sunday  would  be  required.  The 
Army  further  states  the  attainment  and 
maintenance  of  a  high  degree  of  profi¬ 
ciency  in  the  use  of  infantry  weapons  re¬ 
quires  practice  with  live  ammunition  and 
R-2504  is  capable  of  supplying  this  train¬ 
ing  by  use  of  the  expanded  weekday 
schedules. 

If  the  proposed  action  is  taken  the  time 
of  designation  of  R^2504  would  be 
changed  from  “0600  to  2400  P.s.t.,  Mon¬ 
day  through  Friday’’  to  “0600  to  2400 
P.s.t.,  daily”. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  8,  1969. 

Louis  H.  McCaughey, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  69-548;  Piled,  Jan.  15,  1969; 

8:47  a.m.[ 


CIVIL  AERONAUTICS  DOARD 

[14  CFR  Parts  302,  389  ] 

[Docket  No.  20649] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS  AND  FEES  AND 
CHARGES  FOR  SPECIAL  SERVICES 

Dismissal  of  Application  Following 
Denial  of  Motion  To  Consolidate 

January  13,  1969. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposd  amendments  to  Part  302 
of  the  Board’s  rules  of  practice  and  Part 
389,  Fees  and  Charges,  which  would  per¬ 
mit  dismissal  under  certain  conditions  of 
an  application  filed  under  section  401  of 
the  Federal  Aviation  Act  where  a  peti¬ 
tion  for  consolidation  has  been  denied, 
and  refund  of  filing  fees. 

The  principal  features  of  the  proposed 
amendments  are  further  describe  in  the 
Explanatory  Statement,  and  the  pro¬ 
posed  amendments  are  set  forth  in  the 
proposed  rule.  This  regulation  is  pro¬ 
posed  under  the  authority  of  sections 
204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743;  49  U.S.C. 
1324) ,  and  Title  V  of  Independent  Offices 
Appropriation  Act  of  1952  (65  Stat.  290; 
31  U.S.C.  483a). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  17,  1969,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rules.  Copies  of  such  communi¬ 
cations  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  712  Universal 
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PROPOSED  RULE  MAKING 


Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Rule  12(d)  of 
Part  302  of  the  Board’s  procedural  regu¬ 
lations  now  provides  for  dismissal  of 
remaining  portions  of  section  401  appli¬ 
cations  partially  designated  for  hearing 
or  consolidated  hearing.  There  is  no 
provision  in  the  rule,  however,  for  dis¬ 
missal  of  an  application  where  consoli¬ 
dation  is  denied  in  all  respects.  Fre¬ 
quently,  carriers  file  applications  for  the 
specific  purpose  of  seeking  to  have  them 
consolidated  into  existing  proceedings. 
Where  consolidation  is  denied,  there  may 
be  little  likelihood  of  a  separate  proceed¬ 
ing  on  the  application  within  the  near 
future.  The  proposed  rule  would  provide 
for  dismissal  where  the  application  is 
filed  after  a  Board  order  of  investigation 
or  notice  of  hearing  on  a  separate  ap¬ 
plication,  and  the  motion  to  consolidate 
is  denied.  Dismissal  would,  of  course,  be 
without  prejudice.  The  effect  of  the  pro¬ 
posed  amendment  will  be  to  assist  in 


clearing  the  Board’s  docket  of  stale 
cases,  without  adversely  affecting  any 
applicant’s  rights. 

Part  389  of  the  Organization  Regula¬ 
tions  provides  for  a  filing  fee  of  $200  for 
an  application  under  section  401  of  the 
Act,  and  for  refimd  if  the  application  is 
dismissed  as  stale.  The  proposed  amend¬ 
ment  will  similarly  provide  for  refund  of 
the  filing  fee  on  dismissal  imder  the 
proposed  rule. 

Proposed  rules.  It  is  proposed  to  amend 
§  302.12  (14  CFR  Part  302)  by  adding  a 
new  paragraph  (e)  and  amend  §  389.25 
(a)  (14  CFR  Part  389)  to  read  as  follows; 

Amend  §  302.12  by  adding  a  new 
paragraph  (e) : 

§  302.12  Consolidation  of  proceedings. 
***** 

(e)  Dismissal  of  applications  denied 
consolidation.  When  the  Board  denies, 
in  its  entirety,  consolidation  of  an  ap¬ 
plication  filed  under  section  401  of  the 
Act,  the  Board  will  dismiss  without  prej¬ 
udice  such  application  if  the  application 
was  filed  after  commencement  of  the 
proceeding  into  which  the  application 
was  sought  to  be  consolidated.  For  pur¬ 


poses  of  this  paragraph,  a  proceeding 
shall  be  deemed  to  commence  upon  the 
issuance  of  a  Board  order  of  investiga¬ 
tion,  or  an  order  or  notice  setting  an 
application  for  hearing. 

***** 
Amend  §  389.25(a)  (1)  to  read  as 
follows: 

§  389.25  Schedule  of  filing  and  lit  cnsc 
fees. 

(a)  Certificates  of  public  convenience 
and  necessity.  (1)  The  filing  fee  for  an 
application,  under  section  401  of  the  Act, 
(i)  for  a  certificate  of  public  convenience 
and  necessity  to  engage  in  air  transpor¬ 
tation,  or  (ii)  to  amend,  modify,  renew, 
or  transfer  a  certificate  or  to  abandon  a 
route  or  a  part  thereof,  is  $200.  The  fee 
will  be  refunded  if  the  application  is 
withdrawn  prior  to  hearing,  or  is  dis¬ 
missed  under  the  stale  application  rule  of 
§  302.911  of  this  chapter,  or  is  dismissed 
pursuant  to  the  denial  of  consolidation 
rule  of  §  302.12(e)  of  this  chapter. 
***** 

[F.R.  Doc.  69-575;  Filed,  Jan.  15,  1969; 

8:48  am.] 
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Notices 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1258] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

Jantjary  10,  1969. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247  ^  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  §  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant  if  no  representa¬ 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  §  1.247 
(d)(4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  siting  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 


'  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  p>olicy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3, 1966.  TTiis  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  531  (Sub-No.  246),  filed  De¬ 
cember  20,  1968.  Applicant;  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston,  Tex. 
77021.  Applicant’s  representative;  Wray 
E.  Houghes  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier^  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  synthetic 
plastics,  in  bulk,  in  tank  vehicles,  from 
Meredosia,  HI.,  to  Albuquerque,  N.  Mex. 
Note  ;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  2202  (Sub-No.  362),  filed  De¬ 
cember  9,  1968.  Applicant;  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representative;  William  O. 
Turney,  20001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036,  also  Doug¬ 
las  Paris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by 
the  Commission  commodities  in  bulk 
and  those  requiring  special  equipment), 

(1)  between  Nashville,  Tenn.,  and 
Evansville,  Ind.,  from  Nashville  over 
U.S.  Highway  41A  to  Hopkinsville,  Ky., 
thence  over  U.S.  Highway  41  to  Evans¬ 
ville,  and  return  over  the  same  route 
as  an  alternate  route,  serving  no  inter¬ 
mediate  points  and  serving  Evansville, 
Ind.,  for  joinder  purposes  only;  and 

(2)  between  junction  U.S.  Highway  41 
and  Indiana  Highway  63  and  Hills¬ 
dale,  Ind.,  from  junction  U.S.  High¬ 
way  41  and  Indiana  Highway  63,  over 
Indiana  Highway  63  to  Hillsdale,  and 
return  over  the  same  route  as  an 
alternate  route,  serving  no  interme¬ 
diate  points,  and  serving  Hillsdale  for 
joinder  purposes  only.  Note;  Applicant 
states  that  it  presently  holds  authority 
similar  to  that  sought  in  (1)  above.  It 


further  states  that  one  purpose  of  his  in¬ 
stant  application,  is  to  remove  the  re¬ 
striction  at  the  top  of  page  23  of  its  lead 
certificate.  Should  this  application  be 
wholly  approved,  applicant  agrees  to 
cancellation  of  its  present  alternate 
route  authority  between  Evansville,  Ind., 
and  Nashville,  Tenn.  Applicant  further 
states  that  (2)  of  this  application,  com¬ 
bined  with  (1),  will  enable  it  to  serve 
its  Peoria  and  Decatur,  Ill.,  terminals 
from  Atlanta,  Ga.,  over  combined  routes 
of  621  miles  as  opposed  to  existing  routes 
of  697  miles.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  18738  (Sub-No.  37),  filed  De¬ 
cember  23,  1968.  Applicant;  SIMS  MO¬ 
TOR  TRANSPORT  LINES,  INC.,  610 
West  138th  Street,  Riverdale,  Ill.  Appli¬ 
cant’s  representative;  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Laminated  panels  faced 
with  stone,  marble,  granite,  or  slate,  from 
points  in  Delaware,  Illinois,  Iowa,  Kan¬ 
sas,  Kentucky,  Maryland,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin  and  the  District 
of  Columbia.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 

m. 

No.  MC  25869  (Sub-No.  87),  filed 
December  26,  1968.  Applicant;  NOLTE 
BROS.  TRUCK  LINE,  INC.,  4734  South 
27th  Street,  Omaha,  Nebr.  68107.  Appli¬ 
cant’s  representative;  Daonal  L.  Stern, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Iron  and  steel  articles,  from  the  plant 
or  warehouse  sites  of  Continental  Steel 
Corp.  located  in  Howard  County,  Ind., 
to  points  in  the  United  States  on  and 
east  of  U.S.  Highway  85;  and  (2)  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture  and  processing  of  iron 
and  steel  articles,  from  points  in  the 
United  States  on  and  east  of  U.S.  High¬ 
way  85,  to  the  plant  or  warehouse  sites 
of  Continental  Steel  Corp.  located  in 
Howard  County,  Ind.  Note;  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Indianapolis, 
Ind. 

No.  MC  29988  (Sub-No.  117),  filed  De¬ 
cember  20,  1968.  Applicant;  DC  IN'TER- 
NATIONAL,  INC.,  45th  Avenue  at  Jack- 
son  Street,  Denver,  Colo.  80216.  Appli¬ 
cant’s  representative;  Arnold  L.  Burke, 
39  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  Explosives 
and/or  component  parts,  (1)  between 
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Denver,  Colo.,  and  Bangor,  Wash.  (Naval 
Ammunition  Depot,  Bangor) ,  from  Den¬ 
ver  over  Interstate  Highway  25  to  junc¬ 
tion  Colorado  Highway  14,  thence  over 
Colorado  Highway  14  to  jimction  U.S. 
Highway  287,  thence  over  U.S.  Highway 
287  to  jimction  U.S.  Highway  30  (Inter¬ 
state  Highway  80),  at  or  near  Laramie, 
Wyo.,  thence  over  U.S.  Highway  30  (In¬ 
terstate  Highway  80)  to  junction  U.S. 
Highway  30N  at  or  near  Little  America, 
Wyo.,  thence  over  U.S.  Highway  30N 
through  McCammon,  Idaho,  to  Burley, 
Idaho,  thence  over  U.S.  Highway  30 
through  Pendleton,  Oreg.,  to  Portland, 
Oreg.,  thence  over  Interstate  Highway 
5  to  Tacoma,  Wash.,  thence  over  Wash¬ 
ington  Highway  16  to  junction  Wash¬ 
ington  Highway  3,  thence  over  Wash¬ 
ington  Highway  3  to  Bangor  and  return 
over  the  same  routes:  (2)  between  Den¬ 
ver,  Colo.,  and  Chicago,  HI.,  and  Kansas 
City  and  St.  Louis,  Mo.,  (a)  from  Den¬ 
ver  over  Interstate  Highway  80S  to  junc¬ 
tion  Interstate  Highway  80  at  or  near 
Big  Springs,  Nebr.,  thence  over  Inter¬ 
state  Highway  80  to  junction  Interstate 
Highway  55  at  or  near  Joliet,  Ill.,  thence 
over  Interstate  Highway  55  to  Chicago, 
m.,  and  return  over  the  same  routes  to 
Denver:  (b)  from  Denver  over  Inter¬ 
state  Highway  70  through  Kansas  City 
and  St.  Louis,  Mo.,  to  junction  Interstate 
Highway  55,  thence  over  Interstate  High¬ 
way  55  to  Chicago  and  return  over  the 
same  routes  to  Denver:  (3)  authority  is 
sought  to  and  from  the  off-route  points 
of  Cornhusker  Ordnance  Plant  near 
Grand  Island,  Nebr.,  and  Joliet  Arsenal, 
HI.  Applicant  also  seeks  authority  to 
serve  Rockdale  and  Seneca,  Ill.,  and 
Kansas  City  and  St.  Louis,  Mo.,  for  the 
purpose  of  interlining.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  30837  (Sub-No.  360),  filed  De¬ 
cember  19,  1968.  Applieant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53141. 
Applicant’s  representative :  Paul  P.  Sulli¬ 
van,  Colorado  Building,  1341  G  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Holland,  Rose  City,  and  Chelsey, 
Mich.,  to  points  in  the  United  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  46280  (Sub-No.  69) ,  filed  Jan- 
uaiy  2,  1969.  Applicant:  DARLING 

FREIGHT,  INC.,  15  Andre  Street  SE., 
Grand  Rapids,  Mich.  49507.  Applicant’s 
representative:  Robert  A.  Sullivan,  1800 
Buhl  Building,  Detroit,  Mich.  48226.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  and/or  storage  facilities 
used  by  Green  Giant  Co.,  at  or  near 
Belvidere,  HI.,  to  points  in  Indiana,  Ken¬ 
tucky,  Michigan,  and  Ohio:  said  au¬ 
thority  to  be  restricted  against  tacking. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 
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I  No.  MC  52460  (Sub-No.  97) ,  filed  De¬ 
cember  11,  1968.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
Post  OfQce  Box  9515,  Tulsa,  Okla.  74107. 
Applicant’s  representative:  James  W. 
Warpe,  2111  Sterick  Building,  Memphis, 
Term.  38103.  Authority  soi^ht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  vehicular  parts  and  accessories, 
materials,  and  supplies  used  in  the  re¬ 
pair,  servicing,  and  maintenance  of 
motor  vehicles,  equipment,  tools,  ma¬ 
terials  and  supplies  used  in  the  operation 
of  motor  vehicular  service  stations,  fer¬ 
tilizer  in  containers,  and  advertising 
matter,  from  Ponca  City,  Okla.,  from  that 
part  of  Enid,  Okla.,  within  100  miles  of 
Tulsa,  Okla.,  and  from  Beaumont,  Tex., 
to  points  in  Arkansas  on  U.S.  Highway 
64  between  Fort  Smith  and  Conway,  Ark., 
those  on  U.S.  Highway  65  between  Con¬ 
way  and  Little  Rock,  Ark.,  and  those  on 
U.S.  Highway  70  between  Little  Rock, 
Ark.,  and  the  Arkansas-Tennessee  State 
line.  Restriction:  The  service  authorized 
herein  above  is  subject  to  the  following 
conditions:  (a)  ’The  operations  author¬ 
ized  above  are  restricted  to  the  trans¬ 
portation  of  mixed  loads  of  one  or  more 
of  the  commodities  authorized  herein¬ 
above  and  of  petroleum  products  in  con¬ 
tainers  authorized  hereinbelow  on  the 
same  vehicle  and  on  the  same  bill  of 
lading,  (b)  The  authority  granted  here¬ 
inabove  shall  not  be  severable  for  pur¬ 
poses  of  sale  or  lease  thereof  from  the 
authority  to  transport  petroleum  prod¬ 
ucts  in  containers  authorized  hereinbe¬ 
low.  (2)  Petroleum  products,  in  con¬ 
tainers,  minimum  10,000  poimds,  between 
points  in  that  part  of  Kansas  and  Okla¬ 
homa  within  100  miles  of  Tulsa,  Okla., 
including  Tulsa,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  on  U.S. 
Highway  64  between  Fort  Smith  and 
Conway,  Ark.,  those  on  U.S.  Highway  65 
between  Conway  and  Little  Rock,  Ark., 
and  U.S.  Highway  70  between  Little  Rock 
and  the  Arkansas-Tennessee  State  line. 
(3)  Petroleum  products,  in  containers, 
from  Beaumont,  Tex.,  to  points  in  Ar¬ 
kansas  on  U.S.  Highway  64  between  Fort 
Smith  and  Conway,  Ark.,  those  on  U.S. 
Highway  65  between  Conway  and  Little 
Rock,  Ark.,  and  those  on  U.S.  Highway 
70  between  Little  Rock  and  the  Arkan¬ 
sas-Tennessee  State  line,  and  (4)  empty 
petroleum  products  containers,  between 
Tulsa,  Okla.,  and  points  in  Kansas  and 
Oklahoma  within  100  miles  of  Tulsa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas  on  U.S.  Highway  64  between 
Fort  Smith  and  Conway,  Ark.,  those  on 
U.S.  Highway  65  between  Conway  and 
Little  Rock,  Ark.,  and  those  on  U.S. 
Highway  70  between  Little  Rock  and  the 
Arkansas-Tennessee  State  line.  Any 
duplication  of  authority  granted  herein 
or  to  extent  that  such  authority  dupli¬ 
cates  any  heretofore  granted  to  or  now 
held  by  carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Note:  Applicant  states  that  the 
purpose  of  the  instant  application  is  to 
remove  certain  restrictions  that  appear 
in  its  Sub  2  certificate,  relative  to  serving 
intermediate  points  in  Arkansas.  Appli¬ 


cant  further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa  or  Oklahoma  City,  I 
Okla.;  Dallas,  Tex.,  or  Little  Rock,  Ark 
No.  MC  56679  (Sub-No.  29),  filed 
December  13,  1968.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave¬ 
nue  SE.,  Atlanta,  Ga.  30315.  Applicant’s 
representative;  B.  K.  McClain  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Dairy  products  and  dairy  byprod¬ 
ucts;  viz,  butter,  cheese,  eggs,  poultry, 
and  milk  powder,  from  points  in  Minne¬ 
sota  and  Wis<Jonsin  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Chi¬ 
cago,  Ill. 

No.  MC  64932  (Sub-No.  460)  (correc¬ 
tion)  ,  filed  November  25,  1968,  published 
Federal  Register,  issue  of  December  19, 
1968,  corrected  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  Ill.  60643.  Appli¬ 
cant’s  representative:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  Ill.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  from  St.  Joseph, 
Mo.,  to  points  in  Iowa,  Kansas,  and  Ne¬ 
braska.  Note:  Applicant  states  it  does 
not  intend  to  tack.  The  purpose  of  this 
republication  is  to  include  Kansas  and 
Nebraska  as  destination  States,  which 
were  inadvertently  omitted  in  previous 
publication.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St. 
Louis,  Mo. 

No.  MC  73688  (Sub-No.  29),  filed  De¬ 
cember  20,  1968.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Memphis,  Tenn.  38107. 
Applicant’s  representative:  Charles  H. 
Hudson,  Jr.,  833  Stahlman  Building, 
Nashville,  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles,  between  points  in  Missouri  on 
and  east  of  Missouri  Highway  51  (south¬ 
east  Missouri)  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri  and  Arkan¬ 
sas.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Memphis,  Tenn.,  or  St.  Louis,  Mo. 

No.  MC  75872  (Sub-No.  24),  filed  De¬ 
cember  2,  1968.  Applicant;  BOSTON  & 
MAINE  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  1  Monsignor 
O’Brien  Highway,  Cambridge,  Mass. 
02141.  Applicant’s  representative:  C.  A. 
Prior,  150  Causeway  Street,  Boston, 
Mass.  02114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  to  or  contaminating  to 
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other  lading),  serving  terminal  facili¬ 
ties  of  carriers  located  in  that  portion 
of  Braintree,  Mass.,  located  within  5 
miles  of  Boston,  Mass.,  as  off-route 
points  in  connection  with  applicant’s 
regular  route  operations,  restricted  in 
interchange  of  freight  having  prior  or 
subsequent  movement  by  carriers  re¬ 
ferred  to  above.  Note:  Applicant  states 
that  in  order  to  serve  Strickland  Shaw- 
mut  it  may  be  necessary  for  the  appli¬ 
cant  to  operate  over  a  section  of  the 
highway  which  is  outside  the  5 -mile 
limit  from  Boston,  Mass.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  95876  (Sub-No.  90) ,  filed  De¬ 
cember  30,  1968.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Val  M.  Hig¬ 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  including  millwork 
and  accessories,  and  wood  pallets  and 
wood  dividers,  from  New  London,  Wis., 
to  points  in  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min¬ 
neapolis,  Minn. 

No.  MC  97699  (Sub-No.  27) ,  filed  No¬ 
vember  25,  1968.  Applicant:  BARBER 
TRANSPORTA'nON  CO.,  321  Sixth 
Street,  Rapid  City,  S.  Dak.  57701.  Appli¬ 
cant’s  representative:  Marion  P.  Jones, 
420  Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (A)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading) ;  (1)  between  Omaha,  Nebr.,  and 
Rapid  City,  S.  Dak.,  between  Omaha  and 
junction  U.S.  Highways  20  and  281  over 
presently  authorized  routes,  thence  over 
U.S.  Highway  281  to  junction  U.S.  High¬ 
way  18,  thence  over  U.S.  Highway  18  to 
Winner,  S.  Dak.,  thence  over  presently 
authorized  routes  over  U.S.  Highway  18, 
U.S.  Highway  183,  U.S.  Highway  16,  and 
Interstate  Highway  90  to  Rapid  City,  and 
return  over  the  same  routes;  (b)  also, 
from  Omaha,  as  above  described,  to  junc¬ 
tion  U.S.  Highways  18  and  183,  thence 
over  U.S.  Highway  18  to  junction  U.S. 
Highway  83,  thence  over  U.S.  Highway 
83  and  UB.  Highway  16  to  Rapid  City,  as 
presently  authorized,  and  return  over 
the  same  routes;  (c)  also,  from  Omaha, 
as  above  described,  to  junction  U.S. 
Highways  18  and  83,  as  previously 
described,  thence  over  U.S.  Highway 
18  to  Junction  South  Dakota  High¬ 
way  73,  thence  over  South  Dakota 
Highway  73  to  junction  U.S.  iOghway 


16,  and  thence  over  UB.  Highway  16 
to  Rapid  City,  as  presently  author¬ 
ized,  and  return  over  the  same  routes; 
(d)  also,  from  Omaha  to  the  junc¬ 
tion  U.S.  Highways  20  and  281,  over 
presently  authorized  routes,  thence  over 
U.S.  Highway  20,  as  presently  authorized, 
to  Valentine,  Nebr.,  thence  over  U.S. 
Highway  20  to  junction  Nebraska  High¬ 
way  27,  thence  over  Nebraska  Highway 
27  to  the  Nebraska-South  Dakota  State 
Line,  thence  over  South  Dakota  Highway 
75  to  junction  U.S.  Highway  18,  thence 
over  U  S.  Highway  18  to  junction  U.S. 
Highway  385,  thence  over  U.S.  Highway 
385  to  junction  South  Dakota  Highway 
79,  thence  over  South  Dakota  Highway 
79  to  Rapid  City,  and  return  over  the 
same  routes; 

(e)  Also,  between  Omaha  and  jimc- 
tion  U.S.  Highway  20  and  Nebraska 
Highway  27,  as  previously  described, 
thence  over  U.S.  Highway  20  to  jimction 
Nebraska  Highway  87  at  Rushville,  Nebr., 
thence  over  Nebraska  Highway  87  to  Pine 
Ridge,  S.  Dak.,  thence  to  Rapid  City,  as 
previously  described,  and  return  over  the 
same  routes;  (2)  between  Omaha,  Nebr., 
and  Rapid  City,  S.  Dak.,  from  Omaha 
over  Interstate  Highway  29  to  jimction 
Interstate  Highway  90,  thence  over  seg¬ 
ments  of  Interstate  Highway  90,  as  com¬ 
pleted,  and  U.S.  Highway  16  to  Rapid 
City,  and  return  over  the  same  route, 
serving  no  intermediate  points  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  (A)  above.  (B) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  foods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Minneapolis-St.  Paul, 
Minn.,  and  Rapid  City,  S.  Dak.,  from 
Minneapolis-St.  Paul  over  Interstate 
Highway  35 W  to  junction  Minnesota 
Highway  101,  thence  over  Mirmesota 
Highway  101  to  junction  U.S.  Highway 
169,  thence  over  U.S.  Highway  169  to 
junction  Minnesota  Highway  60,  thence 
over  Minnesota  Highway  60  to  junction 
U.S.  Highway  16,  thence  over  U.S.  High¬ 
way  16  and  segments  of  Interstate  High¬ 
way  90,  as  completed,  to  Rapid  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only.  Note: 
Applicant  states  that  the  above  requested 
alternate  routes  are  slightly  longer  than 
applicant’s  presently  authorized  routes, 
and  are  for  the  purpose  of  using  when 
Frost  Law  Restriction  in  the  States  of 
South  Dakota  and  Minnesota  limit  the 
weight  which  can  ordinarily  be  trans¬ 
ported.  These  restrictions  are  frequently 
in  effect  over  30  days,  making  emergency 
deviations  unusable.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rapid  City,  S.  Dak. 

No.  MC  98749  (Sub-No.  25)  (Amend¬ 
ment),  filed  October  17,  1968,  published 
in  the  Federal  Register  issues  of  Novem¬ 
ber  7,  1968,  and  December  12,  1968,  and 
republished,  as  amended,  this  issue.  Ap¬ 
plicant:  DURWARD  L.  BELL,  doing 
business  as  BELL  TRANSPORT  COM¬ 
PANY,  Post  OfiQce  Box  2362,  Longview, 


Tex.  75601.  Applicant’s  representative: 
Joe  T.  Lanham,  1102  Perry  Brooks  Build¬ 
ing,  Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  blends 
thereof,  in  bulk,  from  El  Dorado,  Ark.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Okla¬ 
homa,  South  Carolina,  Tennessee,  and 
Texas,  restricted  to  the  plantsite  or  stor¬ 
age  facilities  of  the  Monsanto  Co.  at  or 
near  El  Dorado,  Ark.,  and  further  re¬ 
stricted  against  tacking  or  interlining. 
Note:  The  purpose  of  this  republication 
is  to  reflect  a  change  in  the  commodity 
description  as  fertilizer  and  fertilizer 
blends  thereof  in  lieu  of  dry  chemicals. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  99149  (Sub-No.  6),  filed  No¬ 
vember  27,  1968.  Applicant:  MIDWAY 
MOTOR  FREIGHT  LINES,  INC.,  822 
East  Sixth  Street,  Little  Rock,  Ark. 
72201.  Applicant’s  representative: 
Charles  J.  Lmcoln,  1550  Tower  Building, 
Little  Rock,  Ark.  72201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  (1)  between  Little  Rock,  Ark., 
and  Texarkana,  Tex.  From  Little  Rock 
over  U.S.  Highway  67  to  Texarkana,  Tex., 
and  return  over  the  same  route  with 
service  authorized  at  (hirtis.  Ark.,  and 
intermediate  points  between  Curtis  and 
Texarkana,  Tex.  Service  is  authorized 
at  Arkadelphia,  Ark.,  for  purpose  of 
joinder  only.  (2)  Between  Little  Rock, 
and  Kirby,  Ark.  From  Little  Rock  over 
U.S.  Highway  70  to  Kirby  and  return 
over  same  route,  serving  intermediate 
points  between  Hot  Springs  and  Kirby 
(including  Hot  Springs).  Restriction: 
No  service  may  be  provided  between  Lit¬ 
tle  Rock  and  Hot  Springs  except  for  the 
purpose  of  joinder  at  Hot  Springs.  (3) 
Between  Mount  Ida,  and  Pencil  Bluff, 
Ark.  From  Mount  Ida  over  U.S.  Highway 
270  to  Pencil  Bluff  and  return,  serving 
all  intermediate  points.  (4)  Between 
Mena  and  Arkadelphia,  Ark.  From  Mena 
to  Arkadelphia  over  Arkansas  State 
Highway  8  and  return  over  the  same 
route,  serving  all  intermediate  points  be¬ 
tween  Mena  and  Amity.  (5)  From  Kirby, 
Ark.,  and  the  junction  of  Arkansas  State 
Highway  27  and  to  the  junction  of  Ar¬ 
kansas  State  Highway  27  and  U.S.  High¬ 
way  71,  serving  all  intermediate  points. 
(6j  Between  Kirby  and  De  Queen,  Ark. 
Prom  Kirby  over  U.S.  Highway  70  to 
De  <3ueen  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(7)  Between  Norman,  and  Mount  Ida, 
Ark.  From  Norman  over  Arkansas  State 
Highway  27  to  Mount  Ida  and  return 
over  same  route,  serving  all  intermediate 
points.  (8)  Between  Murfreesboro  and 
Delight,  Ark.  Prom  Murfreesboro  over 
Arkansas  State  Highway  26  to  Delight 
and  return  over  same  route,  serving  all 
intermediate  points. 
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(9)  Between  Pencil  Bluff  and  Mena, 
Ark.  From  Pencil  Bluff  over  Arkansas 
State  Highway  88  to  Mena  and  return 
over  same  route,  serving  all  intermediate 
points.  (10)  Between  Nashville  and  De 
Queen,  Ark.  From  Nashville  over  State 
Highway  24  to  Horatio;  thence  over  Ar¬ 
kansas  State  Highway  41  to  De  Queen 
and  return  over  same  route,  serving  all 
intermediate  points.  (11)  Between  Hope 
and  Dierks,  Ark.  From  Hope  over  Arkan¬ 
sas  State  Highway  4  to  Dierks  and  return 
over  same  route,  serving  all  intermediate 
points.  (12)  Between  Mineral  Springs 
and  Fulton,  Ark.  From  Mineral  Springs 
over  Arkansas  State  Highway  355  to 
Fulton  and  return  over  same  route,  serv¬ 
ing  all  intermediate  points.  (13)  Between 
Murfreesboro,  and  Narrows  Dam  Site, 
Ark.  From  Murfreesboro  over  Arkansas 
State  Highway  19  to  Narrows  Dam  Site 
and  returri  over  same  route.  (14)  Be¬ 
tween  Center  Point  and  Briar,  Ark.  From 
Center  Point,  Howard  County,  over  Ar¬ 
kansas  State  Highway  26  to  junction 
with  Arkansas  State  Highway  369; 
thence  over  Arkansas  State  Highway  369 
to  jimction  with  unnumbered  road; 
thence  over  unnumbered  road  to  Briar 
and  return  over  same  route,  serving  all 
intermediate  points.  (15)  Between 
Lockesburg  and  Ashdown,  Ark.  Prom 
Lockesburg  over  U.S.  Highway  71  to 
Ashdown  and  return  over  same  route, 
serving  all  intermediate  points.  (16) 
Between  Saratoga  and  Ashdown,  Ark. 
Prom  Saratoga  over  State  Highway  32 
to  Ashdown  and  return  over  same  route, 
serving  all  intermediate  points.  Dupli¬ 
cating  routes  shall  convey  only  one  au¬ 
thority.  Note:  By  this  instant  applica¬ 
tion,  applicant  seeks  to  “convert”  its 
certificate  of  registration  into  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
and  encloses  a  request  for  revocation  of 
its  certificate  of  registration  MC  99149. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Texarkana, 
Tex.,  and  Little  Rock,  Ark. 

No.  MC  100666  (Sub-No.  129),  filed 
December  26,  1968.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant’s 
representative;  Wilburn  L.  Williamson, 
450  American  National  Building,  Okla¬ 
homa  City,  Okla.  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plastic  pipe,  plastic  tubing, 
plastic  conduit,  valves,  fittings,  com¬ 
pounds,  joint  sealer,  bonding  cement, 
primer,  coating  thinner,  and  accessories 
used  in  the  installation  of  such  products, 
from  Mantua,  Ohio,  and  Clinton,  Iowa, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  102295  (Sub-No.  16),  filed 
December  18,  1968.  Applicant:  GUY 
HEAVENER,  INC.,  480  School  Lane, 
Harleysville,  Pa.  19438.  Applicant’s  rep¬ 
resentative;  V.  Baker  Smith,  2107  The 
Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Feed 
ingredients,  from  points  in  Franconia 
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Township,  Montgomery  County,  Pa.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  Ohio,  Rhode  Island, 
Virginia,  Vermont,  and  West  Virginia: 
and  (2)  feed  ingredients,  from  points  in 
Hilltown  Township,  Bucks  County,  Pa., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Rhode  Island,  Virginia,  Vermont,  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  103051  (Sub-No.  223),  filed 
December  23,  1968.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  1000 
44th  Avenue  North,  Post  Office  Box  7645, 
Nashville,  Term.  37209.  Applicant’s  rep¬ 
resentative:  R.  J.  Reynolds,  Jr.,  604-09 
Healey  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  as  described  in  ap¬ 
pendix  xni  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  bulk,  in  tank  vehicles,  from 
points  in  Davidson  Coimty,  Tenn.,  to 
points  in  Kentucky.  Note:  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville  or  Memphis,  Tenn. 

No.  MC  105007  (Sub-No.  21)  (Correc¬ 
tion)  ,  filed  Desember  16,  1968,  published 
in  the  Federal  Register  issue  of  Jan¬ 
uary  3,  1969,  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  MATSON 
TRUCK  LINES,  INC.,  1407  St.  John  Ave¬ 
nue,  Albert  Lea,  Minn.  56007.  Applicant’s 
representative:  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Laminated  wood 
products,  lumber,  related  articles  and  ac¬ 
cessories  therefor,  from  Weyerhaeuser 
Co.  plants  and  facilities  in  Minnesota, 
to  points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note;  Common  control  may  be  involved. 
The  purpose  of  this  republication  is  to 
include  the  State  of  West  Virginia  as  a 
destination  point  which  was  inadver¬ 
tently  omitted  in  the  previous  publica¬ 
tion.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap¬ 
olis,  Minn. 

No.  MC  105063  (Sub-No.  4) ,  filed  De¬ 
cember  13,  1968.  Applicant;  W.  H.  TAY¬ 
LOR,  2301  Southwest  Hazel  Road,  Lake 
Oswego,  Oreg.  97034.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ground  limestone,  in  bulk,  (1)  be¬ 
tween  points  in  Cowlitz,  Grays  Harbor, 
Klickitat,  Lewis,  Pacific,  Skamania, 
Wahkiakum,  and  Clark  Counties,  Wash., 
restricted  to  traffic  having  a  prior  or  sub¬ 
sequent  out-of-state  movement,  and  (2) 
from  Lake  Oswego,  Oreg.,  to  points  in 
Klickitat  and  Lewis  Counties,  Wash. 


Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  106580  (Sub-No.  3) ,  filed  De- 
cember  16, 1968.  Applicants:  M.  F.  BUT¬ 
LER,  JR.,  AND  M.  F.  BUTLER,  SR., 
doing  business  as  OSWEGO  LIME  DE¬ 
LIVERY  CO.,  Post  Office  Box  174,  Lake 
Oswego,  Oreg.  97034.  Applicant’s  repre¬ 
sentative:  M.  F.  Butler  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
limestone  in  bulk  or  sacks,  from  Lake 
Oswego,  Oreg.,  to  points  in  Mason, 
Thurston,  Pierce,  Lewis,  King,  and  Klick¬ 
itat  Counties,  Wash.,  restricted  to  agri¬ 
cultural  use.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  107515  (Sub-No.  632),  filed 
December  16,  1968.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Atlanta,  Ga. 
30310.  Applicant’s  representative:  B.  L. 
Gundlach  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  preserved  food¬ 
stuffs,  not  coldpack  or  frozen,  from  Red 
Creek,  Waterloo  Rushville,  Egypt,  Penn 
Yan,  Fairport,  Newark,  and  Syracuse, 
N.Y.,  and  West  Chester,  Pa.,  to  points  in 
North  Carolina,  South  Carolina,  Ala¬ 
bama,  Georgia,  Mississippi,  Tennessee, 
Florida,  Arkansas,  Oklahoma,  and 
Texas,  restricted  to  shipments  orig¬ 
inating  at  the  plantsites  and  storage 
facilities  of  Comstock-Greenwood  Divi¬ 
sion,  the  Borden  Co.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 

No.  MC  107757  (Sub-No.  30),  filed 
December  18,  1968.  Applicant:  M.  C. 
SLATER,  INC.,  Post  Office  Box  369, 
Granite  City,  Ill.  62041.  Applicant’s  rep¬ 
resentative  :  Eugene  L.  Cohn,  1  North  La 
Salle  Street,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Iron  and  steel 
articles,  from  the  plant  or  warehouse 
sites  of  Continental  Steel  Corp.,  located 
in  Howard  County,  Ind.,  to  points  in  the 
United  States  on  and  east  of  U.S.  High¬ 
way  85;  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  processing  of  iron  and  steel  articles, 
on  return,  restricted  to  traffic  originating 
at  or  destined  to  the  named  origins  and 
destinations  in  (1)  and  (2)  above,  and 
restricted  against  the  transportation  of 
commodities  in  bulk.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  108068  (Sub-No.  73),  filed  De¬ 
cember  20,^  1968.  Applicant:  U.S.A.C. 
TRANSPORT,  INC.,  Post  Office  Box  G, 
Joplin,  Mo.  64801.  Applicant’s  represent¬ 
ative:  A.  N.  Jacobs  (same  address  as 
above) .  Authority  sought  to  ojierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
ground  support  equipment,  between 
points  in  the  United  States,  restricted  to 
shipments  originating  at  or  destined  to 
airports,  airbases  or  airport  or  airbase 
maintenance  facilities  or  depots.  Note:  If 
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a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Chicago,  HI. 

No.  MC  109028  (Sub-No.  7),  filed 
December  19,  1968.  Applicant:  S  &  W 
transfer,  INC.,  2505  North  Mayfair 
Road,  Milwaukee,  Wis.  53226.  Applicant’s 
representative:  William  P.  Sullivan,  1819 
H  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  between  Melrose 
Park,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  within  the  territory 
bounded  by  a  line  beginning  at  Dubuque, 
Iowa,  and  extending  in  a  northwest¬ 
erly  direction  along  the  west  bank  of 
the  Mississippi  River,  through  Winona, 
Minn.,  to  the  confluence  of  the  Mis¬ 
sissippi  and  St.  Croix  Rivers,  thence 
along  the  west  bank  of  the  St.  Croix 
River  to  Stillwater,  Minn.,  thence  in 
a  northeasterly  direction  across  the 
river  and  through  Hayward,  Wis.,  to 
Ashland,  Wis.,  thence  in  a  northeasterly 
direction  along  the  shore  of  Lake  Supe¬ 
rior  to  Calumet,  Mich.,  thence  in  a 
southeasterly  direction  through  Laurium, 
Mich.,  and  along  Lake  Superior  to  Mu¬ 
nising,  Mich.,  thence  across  the  Upper 
Peninsula  of  Michigan  to  Manistique, 
Mich.,  thence  in  a  southwesterly  direc¬ 
tion  to  Gladstone,  Mich.,  thence  south 
along  the  shore  of  Lake  Michigan  and 
through  Sturgeon  Bay,  Wis.,  to  Winthrop 
Harbor,  Ill.,  and  thence  west  through 
Rockford  and  Galena,  Ill.,  to  Dubuque, 
including  the  points  named.  Restriction: 
The  transportation  authorized  would  be 
limited  to  service  performed  under  a  con¬ 
tinuing  contract,  or  contracts  with  Jewel 
Cos.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  Ill. 

No.  MC  111401  (Sub-No.  270),  filed 
December  16,  1968.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Enid,  Okla.  73701.  Ap¬ 
plicant’s  representative:  Alvin  L.  Hamil¬ 
ton  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  (ex¬ 
cept  daify  products,  animal  fats,  greases, 
and  blends  thereof) ,  and  commodities  in 
bulk;  (1)  from  Dodge  City,  Kans.,  to 
points  in  Missouri;  (2)  from  Wichita, 
Kans.,  and  York,  Nebr.,  to  points  in  Ala¬ 
bama,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
Washington,  West  Virginia,  and  the 
District  of  Columbia;  and  (3)  from 
points  in  Illinois,  Iowa,  Minnesota, 
Missouri,  Nebraska,  and  South  Dakota 


to  Wichita,  Kans.  Note;  If  a  hearing  is 
deemed  iiecessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Kansas 
City,  Mo. 

No.  MC  111456  (Sub-No.  2),  filed  De¬ 
cember  18,  1968.  Applicant;  GLENN  D. 
CREECH,  doing  business  as  ALL  AMER¬ 
ICAN  MOVING  &  STORAGE  CO.,  1004 
New  Circle  Road  NW.,  Lexington,  Ky. 
40508.  Applicant’s  representative:  Ben  M. 
Combs,  310  Citizens  Union  Bank  Build¬ 
ing,  Lexington,  Ky.  40507.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de¬ 
fined  by  the  Commission,  between  points 
in  Boone,  Bracken,  Campbell,  Grant, 
Kenton,  Pendleton,  Carroll,  Henry,  Gal¬ 
latin,  Oldham,  Owen,  Trimble,  Ander¬ 
son,  Franklin,  Scott,  Shelby,  Woodford, 
Boyle,  Garrard,  Lincoln,  Mercer,  Wash¬ 
ington,  Breathitt,  Jackson,  Lee,  Owsley, 
Wolfe,  Clay,  Knox,  Floyd,  Letcher,  Pike, 
Johnson,  Martin,  Bourbon,  Harrison, 
Mason,  Nicholas,  Robertson,  Boyd,  Car¬ 
ter,  Greenup,  Lawrence,  Lewis,  Bath, 
Fleming,  Menifee,  Montgomery,  Rowan, 
Clark,  Estill,  Fayette,  Madison,  Powell, 
Jessamine,  Laurel,  McCreary,  Pulaski, 
Rockcastle,  Whitley,  Bell,  Harlan,  Leslie, 
Knott,  Perry,  Elliot,  Magoffin,  and  Mor¬ 
gan  Counties,  Ky.  Note:  Applicant  states 
the  authority  sought  in  the  instant  ap¬ 
plication  would  be  tacked  with  its  pres¬ 
ently  held  authority  at  points  in  Harlan 
and  Fayette  Counties,  Ky.,  and  also  at 
points  within  25  miles  of  Lexington,  Ky., 
to  provide  through  service  to  points  in 
Indiana,  Ohio,  Tennessee,  West  Virginia, 
Michigan,  and  Virginia.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lexington  or  Louisville,  Ky., 
or  Cincinnati,  Ohio. 

No.MC  111545  (Sub-No.  112)  (Amend¬ 
ment),  filed  October  7,  1968,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  31,  1968,  amended  December  16,  1968, 
and  republished  as  amended  this  issue. 
Applicant;  HOME  TRANSPORTATION 
COMPANY,  INC.,  Post  Office  Box  6426, 
Station  A,  Marietta,  Ga.  30060.  Appli¬ 
cant’s  representative:  Robert  E.  Bom, 
1425  Franklin  Road  SE.,  Marietta,  Ga. 
30060.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  (1)  from  points  in 
Escambia  County,  Fla.,  to  points  in 
Alabama,  Arkansas,  Arizona,  Georgia, 
Kentucky,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Mississippi,  Michi¬ 
gan,  Missouri,  Minnesota,  North  Caro¬ 
lina,  New  Mexico,  New  York,  Ohio  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  Jacksonville,  Fla.,  and  (2)  from 
Palatka,  Fla.,  and  Pine  Bluff,  Ark.,  to 
points  in  Alabama,  Arkansas,  Arizona, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Georgia,  Kentucky,  Florida, 
Illinois,  Indiana,  Iowa,  Kansas,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  Minnesota,  Ne¬ 
braska,  New  Jersey,  North  Carolina,  New 
Mexico,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  Jacksonville,  Fla.  Note:  ’The 


purpose  of  this  republication  is  to  reflect 
change  in  origin  point  in  (1)  above  and 
to  broaden  the  scope  of  authority  sought. 

If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Pensacola 
or  Jacksonville,  Fla. 

No.  MC  112801  (Sub-No.  87),  filed 
December  16,  1968.  Applicant;  TRANS¬ 
PORT  SERVICE  CO.,  a  corporation.  Post 
Office  Box  50272,  Chicago,  Ill.  60650.  Ap¬ 
plicant’s  representative:  Robert  H.  Levy, 

29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Alcohol, 
grain  neutral  spirits,  and  alcoholic  liq¬ 
uors,  in  bulk,  in  tank  vehicles,  from  Pe¬ 
oria,  Ill.;  ports  of  entry  on  the  interna¬ 
tional  tKiundary  between  the  United 
States  and  Canada  located  at  Detroit  and 
Port  Huron,  Mich.;  and  points  in  New 
York,  New  Jersey,  Pennsylvania,  and 
Maryland  to  Burlingame,  Calif.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  112989  (Sub-No.  12)  (Cor¬ 
rection)  ,  filed  November  14,  1968,  pub¬ 
lished  in  Federal  Register  issue  of  De¬ 
cember  19,  1968,  and  republished  as 
corrected  this  issue.  Applicant;  JOHN¬ 
SON  TRUCK  SERVICE,  INC.,  Post  Office 
Box  668,  Coos  Bay,  Oreg.  97420.  Appli¬ 
cant’s  representative;  Norman  E.  Suther¬ 
land,  1200  Jackson  Tower,  Portland, 
Oreg.  97205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum¬ 
ber  mill  products,  from  points  in  Curry, 
Josephine,  Jackson,  Linn,  Marion,  Wash¬ 
ington,  Columbia,  Benton,  Wasco,  Jef¬ 
ferson,  Pols,  Yamhill,  Clackamas,  Mult¬ 
nomah,  Hood  River,  and  Deschutes 
Counties,  Oreg.,  to  points  in  Astoria, 
Newport,  Coos  Bay,  and  Portland,  Oreg., 
and  Clark  and  Cowlitz  Counties,  Wash. 
Note  :  Applicant  intends  to  tack  in  Clat¬ 
sop,  Douglas,  Lane,  Lincoln,  and  ’Tilla¬ 
mook  Counties  to  serve  Oregon  coimties 
requested  to  be  served  in  this  applica¬ 
tion.^  The  purpose  of  this  republication 
is  to  include  the  counties  of  Polk,  Yam¬ 
hill,  Clackamas,  Multnomah,  Hood 
River,  Deschutes,  Oreg.,  to  the  Oregon 
territory,  inadvertently  omitted  in  pre¬ 
vious  publication.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  113495  (Sub-No.  38),  filed  De¬ 
cember  23,  1968.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  Post  Office  Box  5266,  Nashville, 
Tenn.  Applicant’s  representative:  Wil- 
mer  B.  Hill,  529  Transportation  Build¬ 
ing,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Slabs,  building  and  roof¬ 
ing,  concrete  made  of  Portland  cement 
with  wood  fiber  or  chip  aggregate,  with¬ 
out  metal  reinforcement,  from  Rich¬ 
mond,  Va.,  to  points  in  Alabama,  Arkan¬ 
sas,  Iowa,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  Tennessee,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Richmond,  Va. 

No.  MC  124813  (Sub-No.  65),  filed  De¬ 
cember  24,  1968.  Applicant:  UMTHUN 
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TRUCKING  CO.,  a  corporation,  910 
South  Jackson,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  William  A. 
Landau,  1451  East  Grand  Avenue,  Des 
Moines,  Iowa  50306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  ingredients  (except  liquids,  in 
bulk  in  tank  vehicles),  from  Johet,  HI., 
to  points  in  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
and  Wisconsin.  Note:  Applicant  holds 
contract  authority  imder  MC-1 18468 
and  Subs,  therefore,  dual  oE>erations  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Des  Moines,  Iowa. 

No.  MC  126428  (Sub-No.  3)  (Amend¬ 
ment),  filed  October  24,  1968,  published 
Federal  Register  issue  of  November  7, 
1968,  amended  December  26,  1968,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  ZIBERT  TRANSPORT  CO.,  a 
corporation,  2828  Market  Street,  Peru, 
HI.  61354.  Applicant’s  representative: 
Robert  H.  Levy,  29  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  materials,  plastic  pellets, 
grannies  and  cubes,  in  bulk,  in  tank 
and/or  hopper-type  vehicles,  from 
Henry,  HI.,  to  points  in  Arkansas,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Ohio, 
Michigan,  Minnesota,  Missouri,  Pennsyl¬ 
vania,  Nebraska,  Tennessee,  Wisconsin, 
New  York,  Massachusetts,  New  Jersey, 
Maine,  Rhode  Island,  Connecticut,  and 
Vermont.  Note:  ’The  purp>ose  of  this  re- 
publication  is  to  broaden  the  destination 
territory.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
(Chicago,  HI. 

No.  MC  126709  (Sub-No'.  3)  (Correc¬ 
tion),  filed  December  6,  1968,  published 
in  the  Federal  Register  issue  of  Jan¬ 
uary  3,  1969,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  SABER, 
INC.,  514  South  Floyd  Boulevard,  Sioux 
City,  Iowa  51107.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicles,  over  irregular  routes,  transport¬ 
ing:  (1)  Nonedible  tallow,  in  bulk,  in 
tank  vehicles,  from  Sioux  City,  Iowa,  to 
points  in  Nebraska,  South  Dakota,  and 
those  in  that  part  of  Minnesota  on  and 
south  of  a  line  beginning  at  the  South 
Dakota  and  Minnesota  States’  line 
at  or  near  Marietta,  Minn.,  extend¬ 
ing  each  along  U.S.  Highway  212  to  junc¬ 
tion  Minnesota  Highway  15,  thence  south 
along  Minnesota  Highway  15  to  junc¬ 
tion  U.S.  .Highway  14  at  or  near  New 
Ulm,  Minn.,  thence  southeast  along  U.S. 
Highway  14  to  junction  U.S.  Highway 
218  at  or  near  Owatonna,  Minn.,  thence 
south  along  U.S.  Highway  218  to  the 
Minnesota-Iowa  State  line  at  or  near 
Lyle,  Minn.,  and  (2)  liquid  animal  feed 
supplements,  except  molasses,  in  bulk,  in 
tank  vehicles,  from  Sioux  City,  Iowa, 
to  points  in  Nebraska,  South  Dakota, 
North  Dakota,  and  Minnesota.  Note; 
'The  purpose  of  this  republication  is  to 
more  clearly  set  forth  the  commodity 
description  in  (1)  above.  If  a  hearing  is 
deem^  necessary,  applicant  requests  it 
be  held  at  ffloux  City,  Iowa. 


No.  MC  128904  (Sub-No.  9) ,  filed  De- 
cembtf  12,  1968.  Applicant:  H.  C.  PAR¬ 
RISH  TRUCK  SERVICE,  INC.,  RJ’D. 

No.  2,  Freeburg,  HI.  Applicant’s  repre¬ 
sentative:  B.  W.  LaTourette,  Jr.,  611 
Olive  Street,  St.  Louis,  Mo.  63101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  from  the  plantsites,  shipping 
points,  and  warehouses  of  Continental 
Steel  Corp.,  located  in  Howard  County, 
Ind.,  to  points  in  the  United  States 
on  and  east  of  U.S.  Highway  85;  and 
(2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles, 
from  the  above-named  destinations  to 
the  plantsites,  shipping  points,  and 
warehouses  of  Continental  Steel  Corp., 
located  in  Howard  County,  Ind.,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the 
named  origins  and  destinations  and  fur¬ 
ther  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk.  Note:  Ap¬ 
plicant  states  that  no  duplicating  au¬ 
thority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  127239  (Sub-No.  4) ,  filed  De¬ 
cember  27,  1968.  Applicant:  UNIVER¬ 
SAL  BOW  TRANSPORT  INCORPO¬ 
RATED,  Concord  Industrial  Park,  Con¬ 
cord,  N.H.  03301.  Applicant’s  represen¬ 
tative:  Francis  E.  Barrett,  Jr.,  Investors 
Building,  536  Granite  Street,  Braintree, 
Mass.  02184.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Packaging  and  paperboard  cartons, 
knocked-down,  from  Bow,  N.H.,  to  points 
in  Maine,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  and 
the  District  of  Colvunbia.  Restriction: 
The  operations  described  herein  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts,  with  Universal  Packaging 
Corp.,  Bow,  N.H.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Concord,  N.H.,  or  Boston, 
Mass. 

No.  MC  127832  (Sub-No.  6) ,  filed  De¬ 
cember  30,  1968.  Applicant:  C  &  S 
TRANSFER,  INC.,  Post  Office  Box  5249, 
Macon,  Ga.  31208.  Applicant’s  represen¬ 
tative:  William  Addams,  Suite  527,  1776 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slate,  cut 
to  size,  in  boxes  or  crates,  from  Savan¬ 
nah,  Ga.,  and  Jacksonville,  Fla.,  to 
Macon,  Ga.,  under  contract  with  Maco 
Supply  Corp.,  Macon,  Ga.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  128909  (Sub-No.  8)  (amend¬ 
ment)  ,  filed  October  24,  1968,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  28, 1968,  amended  December  27, 1968, 
and  republished  as  amended  this  issue. 
Applicant:  COMMODORE  CONTRACT 
CARRIERS,  INC.,  8712  West  Dodge 
Road,  suite  4000,  Omaha,  Nebr.  68114. 


Applicant’s  representative:  Donald  L 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  House  trailers  designed  to  be 
drawn  by  passenger  automobiles,  build¬ 
ings  in  sections  mounted  on  wheeled 
undercarriages  with  hitchball  connec¬ 
tors,  pickup  and  tent  campers,  and 
motor  homes;  and  (2)  unrelated  parts, 
appliances,  furniture,  and  accessories 
when  mooing  in  the  commodities  de¬ 
scribed  in  (1)  above;  (a)  between 
Carbon  Hill,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkan¬ 
sas,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky  Louisiana,  Maryland,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  the 
District  of  Columbia;  (b)  between  Cor¬ 
sicana,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Unit^  States 
(except  Alaska  and  Hawaii),  and  ports 
of  entry  on  the  United  States-Canada 
boundary  in  Michigan,  Minnesota,  Mon¬ 
tana,  New  York,  North  Dakota,  and 
Washington;  (c)  between  Thomasville, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  North 
Carohna,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  (d)  between  Bellefonte, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin.  and  the  District  of  Columbia; 

(e)-  Between  Fort  Worth,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Colorado,  Florida, 
(jreorgia,  Iowa,  Kansas,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mex¬ 
ico,  North  Carolina,  Oklahoma,  South 
Carolina,  and  Tennessee;  (f)  between 
Fort  Worth  and  Corsicana,  Tex.;  Bel¬ 
lefonte,  Pa.;  'Thomasville,  Ga.;  Car¬ 
bon  Hill,  Ala.;  and  Lebanon,  Oreg.; 
(g)  between  the  points  listed  in  part 
(f)  above,  on  the  one  hand,  and,  on 
the  other.  Falls  (Tity  and  North  Bend, 
Nebr.;  Arlington,  Term.;  Hamilton, 
Haley ville,  and  Red  Bay,  Ala.;  Danville, 
Va.;  and  Roseburg,  Oreg.;  and  (h)  be¬ 
tween  Lebanon,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
California,  Nevada,  Idaho,  Montana, 
Wyoming,  Colorado,  Utah,  Arizona,  and 
New  Mexico.  Restriction:  (1)  All  service 
hereunder  shall  be  limited  to  traffic  origi¬ 
nating  or  terminating  at  the  plantsites 
of  the  Commodore  Corp.,  its  subsidiaries 
or  divisions.  (2)  All  service  shall  be  per¬ 
formed  under  continuing  contracts  with 
the  Commodore  Corp.,  its  subsidiaries  or 
divisions.  Note:  The  purpose  of  this  re¬ 
publication  is  to  broaden  the  scope  of 
authority  sought  as  shown  in  (f )  and  (h) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  133035  (Sub-No.  6).  filed 
December  16,  1968.  Applicant:  DILTS 
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TRUCKING,  INC.,  Route  1,  Crescent, 
Iowa  51526.  Applicant’s  representative: 
Donald  L.  Stern,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles;  (1)  from 
the  terminals  located  on  the  ammonia 
pipeline  of  Mid-America  Pipeline  Co. 
located  at  or  near  Whiting,  Early,  and 
Garner,  Iowa,  to  points  in  Illinois,  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  restricted 
to  the  transportation  of  shipments  which 
originate  at  the  facilities  of  the  Mid- 
America  Pipeline  Co.  located  at  or  near 
Whiting,  Early,  and  Gamer,  Iowa,  and 
destined  to  points  in  the  named  desti¬ 
nation  States:  and,  (2)  from  the  terminal 
located  on  the  ammonia  pipeline  of  Mid- 
America  Pipeline  Co.  located  at  or  near 
Greenwood,  Nebr.,  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming,  restricted  to  the 
transportation  of  shipments  which  origi¬ 
nate  at  the  facilities  of  the  Mid-America 
Pipeline  Co.  located  at  or  near  Green¬ 
wood,  Nebr.,  and  destined  to  points  in 
the  named  destination  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  133156,  filed  August  14,  1968, 
Applicant:  JOSEPH  B.  BOUCHARD,  do¬ 
ing  business  as  J.  &  B.  REFRIGERA¬ 
TION  COMPANY,  1104  Pleasant  Street, 
Fall  River,  Mass.  Applicant’s  represent¬ 
ative:  John  T.  Farrell,  57  North  Main 
Street,  Fall  River,  Mass.  02720.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Refrigerators, 
washers  and  dryers,  ranges,  dishwashers, 
air  conditioners,  television  sets,  radio 
sets,  stereos,  Hi-Fis,  and  other  types  of 
recorders,  between  Fall  River,  New  Bed¬ 
ford,  Rehoboth,  Swansea,  Somerset,  As- 
sonet,  Taunton,  Acushnet,  Westport, 
Adamsville,  Hyannis,  Framingham,  and 
Seekonk,  Mass.,  and  Providence,  East 
Providence,  Cranston,  Newport,  Bristol, 
Warren,  Little  Compton,  Tiverton,  Ports¬ 
mouth,  and  Central  Falls,  R.I.:  under 
contract  with  Zayre’s  Department  Stores. 
Note;  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Fall 
River,  Taunton,  or  New  Bedford,  Mass 
No.  MC  133238  (Sub-No.  1),  filed  De¬ 
cember  27,  T968.  Applicant;  WOODY 
JAMES,  2335  Evergreen  Avenue,  Salt 
Lake  City,  Utah  84109.  Applicant’s  repre¬ 
sentative;  Irene  Warr,  419  Judge  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Furniture,  fixtures, 
appliances,  equipment,  and  other  articles 
used  in  supplying,  establishing,  and 
maintaining  a  restaurant  facility,  (1) 
from  Salt  Lake  City,  Utah,  to  points  in 
the  continental  United  States;  (2)  from 
Parsons,  Tenn.,  to  points  in  the  conti¬ 
nental  United  States:  (3)  from  Denver, 
Colo.,  to  points  in  the  continental  United 
States:  (4)  from  Chicago,  HI.,  to  points 
in  the  continental  United  States;  and 
<5)  from  Los  Angeles,  Calif.,  to  points 
in  the' continental  United  States;  under 


a  continuing  contract  with  S  &  F  Supply 
Co.  Note;  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  133308,  filed  November  25, 
1968.  Applicant:  AIRPORT  DRAY  AGE 
CO.,  a  corporation,  7300  Northeast  Alder- 
wood  Drive,  Portland,  Oreg.  97218.  Appli¬ 
cant’s  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commodi¬ 
ties  in  bulk) ,  limited  to  the  transporta¬ 
tion  of  freight,  express,  and  luggage 
having  an  immediately  prior  or  sub¬ 
sequent  movement  by  air,  between  those 
points  in  Multnomah,  Clackamas,  Co¬ 
lumbia,  Washington,  Yamhill,  and 
Marion  Covmties,  Oreg.,  Cowlitz,  Clark, 
and  Skamania  Counties,  Wash.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  133322,  filed  November  29, 
1968.  Applicant;  A.  FRISELLA  MOVING 
AND  STORAGE  COMPANY,  INC.,  2900 
North  Kingshighway  Boulevard,  St. 
Louis,  Mo.  63115.  Applicant’s  representa¬ 
tive:  William  A.  Boles,  408  Olive  Street, 
St.  Louis,  Mo.  63102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Used  household  goods  moving  on  a 
through  bill  of  lading  issued  by  a  freight 
forwarder  of  used  household  goods 
exempt  imder  section  402(b)(2)  of  the 
Interstate  Commerce  Act  and  accessorial 
services  with  regard  to  such  shipment, 
between  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  133358,  filed  December  13, 
1968.  Applicant:  HENLINE,  INC.,  1361 
Etna  Avenue,  Huntington,  Ind.  46750. 
Applicant’s  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Wrecked  and  disabled  motor  vehicles  and 
replacement  vehicles  therefor,  between 
points  in  Wabash,  Huntington,  Wells, 
Grant,  Allen,  and  Whitley  Counties,  Ind., 
on  the  one  hand,  and  on  the  other,  points 
in  Michigan,  Ohio,  Illinois  Kentucky,  and 
Wisconsin.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind. 

No.  MC  133361,  filed  December  19, 
1968.  Applicant;  PLAINS  BROKERAGE 
COMPANY,  a  corporation,  106  Broadway, 
Post  Office  Box  2187,  Lubbock,  Tex. 
79408.  Applicant’s  representative:  W.  D. 
Benson,  Jr.,  7012  Indiana  Avenue,  Post 
Office  Box  6723,  Lubbock,  Tex.  79413. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Cottonseed 
meal,  soy  bean  meal,  and  peanut  meal, 
between  points  in  Texas  and  New  Mexico, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Oregon, 
Washington,  Idaho,  and  Utah.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Lubbock,  Amarillo, 
or  Dallas,  Tex. 

No.  MC  133364  (Sub-No.  1),  filed  De¬ 
cember  30,  1968.  Applicant:  JOHN  F. 
HULBERT,  doing  business  as  HULBERT 
FORWARDING,  Lewis  Farm  Road, 
Greene,  R.I.  02827.  Applicant’s  repre¬ 
sentative;  Russell  B.  Cumett,  36  Circuit 
Drive,  Edgewood  Station,  Providence, 

R.I.  02905.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  wood  shavings,  wood  saw¬ 
dust,  in  bulk,  between  Foster,  R.I.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  and  Vermont.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Providence, 
R.I.,  or  Boston,  Mass. 

No.  MC  133376,  filed  December  23, 
1968.  Applicant;  THOMAS  A.  GARRE'TT 
doing  business  as  GARRETT  TRUCK¬ 
ING  COMPANY,  1821  Margaret  Avenue, 
Terre  Haute,  Ind.  47802.  Applicant’s  rep¬ 
resentative:  Ferdinand  Born,  601  Cham¬ 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46802.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bottle  crowns  (bottle  caps),  from  Terre 
Haute,  Ind.,  to  Jacksonville,  Orlando, 
Tampa,  Fort  Pierce,  Cocoa,  Daytona 
Beach,  Gainesville,  and  Sarasota,  Fla.; 
under  contract  with  Sycamore  Manu¬ 
facturing  Co.,  Inc.,  Terre  Haute,  Ind. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  In¬ 
dianapolis.  Ind. 

Motor  Carrier  of  Passengers 

No.  MC  1934  (Sub-No.  29).  filed  De¬ 
cember  16,  1968.  Applicant:  'THE 

ARROW  LINE,  INC.,  105  Cherry  Street, 
East  Hartford,  Conn.  06108.  Applicant’s 
representative:  Hugh  M.  Joseloff,  410 
Asylum  Street,  Hartford,  Conn.  06103. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting :  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Hartford, 
Conn.,  and  the  John  F.  Kennedy  Inter¬ 
national  Airport,  New  York,  N.Y.,  from 
Hartford  over  city  streets  to  junction 
Interstate  Highway  91,  thence  over  In¬ 
terstate  Highway  91  to  junction  Inter¬ 
state  Highway  95,  thence  over  Interstate 
Highway  95  to  New  York,  N.Y.,  thence 
over  city  streets,  boulevards,  express¬ 
ways,  and  avenues  (all  in  Queens  County, 
N.Y.)  to  John  F.  Kennedy  International 
Airport,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  La- 
Guardia  Airport,  Flushing  (Main  Street) , 
and  Jamaica  (Sutphin  Boulevard)  sta¬ 
tions  of  the  Long  Island  Railroad  Co., 
New  York,  N.Y.,  and  the  off-route  points 
of  Rocky  Hill  and  Meriden,  Conn.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Hartford  or 
New  Haven,  Conn. 

No.  MC  108922  (Sub-No.  2) ,  filed  De- . 
cember  12, 1968.  Applicant;  TWO  CITIES 
TRANSIT  CO.,  LTD.,  a  corporation,  485 
Bay  Street,  Sault  Ste.  Marie,  Ontario, 
Canada.  Applicant’s  representative;  S. 
Harrison  Kahn,  Suite  733,  Investment 
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Building,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  opera¬ 
tions,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mackinac  Island, 
Mich. 

Applications  for  Brokerage  License 
Motor  Carriers  of  Passengers 

No.  MC  12605  (Sub-No.  1),  filed  De¬ 
cember  18,  1968.  Applicant:  CLIFFORD 
W.  BURDEN,  doing  business  as  BUR¬ 
DEN  PARTY,  34  West  Hyatt  Avenue, 
Mount  Kisco,  N.Y.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  Trans¬ 
portation  Building,  Washington,  D.C. 
20006.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Mount  Kisco, 
N.Y.,  in  arranging  for  the  transporta¬ 
tion  in  interstate  or  foreign  commerce, 
of  passengers  and  their  baggage,  in 
round-trip  tours,  beginning  and  ending 
at  points  in  New  York,  New  Jersey,  and 
Connecticut,  and  extending  to  points  in 
the  United  States. 

Application  of  Water  Carrier 

No.  W-104  (Sub-No.  19)  (Amend¬ 
ment)  ,  UNION  BARGE  LINE  CORPO¬ 
RATION  Extension — ^Tampa,  Piled  Oc¬ 
tober  24,  1968,  published  in  the  Federal 
Register  issue  of  November  7,  1968,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  UNION  BARGE  LINE  COR¬ 
PORATION,  1  Oliver  Plaza,  Pittsburgh, 
Pa.  15222.  Applicant’s  representative: 
Peter  Greene,  Commonwealth  Building, 
1625  K  Street  NW.,  Washington,  D.C. 
20006.  Application  of  Union  Barge  Line 
Corp.  filed  October  24, 1968,  for  amended 
certificate  authorizing  extension  of  its 
operations  as  a  common  carrier  by  water 
in  interstate  or  foreign  commerce,  by 
non-self -propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the  trans¬ 
portation  of  general  commodities,  and 
by  towing  vessels  in  the  performance  of 
general  towage,  between  ports  and  points 
along  the  Allegheny,  Monongahela,  and 
Ohio  Rivers,  the  Licking  River  between 
Ryland  Lakes,  Ky.,  and  the  confluence 
of  the  Licking  and  the  Ohio  Rivers,  and 
the  Kanawha  River  on  the  one  hand, 
and,  on  the  other,  Tampa,  Fla.  Note: 
The  purpose  of  this  republication  is  to 
change  the  territorial  scope  or  the 
application. 

Applications  of  Freight  Forwarders 

No.  FF-352  (Amendment)  NORTH 
AMERICAN  INTERNATIONAL,  INC., 
Freight  Forwarder  Application,  filed 
August  21,  1968,  published  in  the  Federal 
Register  issue  September  12,  1968, 

amended  and  republished  as  amended 
this  issue.  Applicant:  NOR'TH  AMERI¬ 
CAN  INTERNATIONAL,  INC.,  Post  Of¬ 
fice  Box  201,  New  Haven,  Ind.  46774. 


Applicant’s  representative:  Martin  A. 
Weissert,  Post  OfiBce  Box  988,  Port 
Wayne,  Ind.  Authority  sought  under 
Part  IV  of  the  Interstate  Commerce  Act 
as  a  freight  forwarder  in  interstate  or 
foreign  commerce,  through  the  use  of 
facilities  of  common  carriers  by  railroad, 
express,  water  carrier,  air,  and  motor  ve¬ 
hicle  in  the  transportation  of:  (a) 
Household  goods,  as  defined  by  the  Com¬ 
mission  in  17  M.C.C.  467;  (b)  used  auto¬ 
mobiles;  and  (c)  unaccompanied  bag¬ 
gage,  between  points  in  the  United 
States,  including  Alaska  and  Hawaii. 
Note:  The  purpose  of  this  republication 
is  to  more  clearly  set  forth  the 
commodity  description. 

No.  FF-363  HC&D  MOVING  &  STOR¬ 
AGE  COMPANY,  INC.,  Freight  For¬ 
warder  Application,  filed  December  19, 
1968.  Applicant:  HC&C  MOVING  & 
STORAGE  COMPANY,  INC.,  911  Middle 
Street,  HonolulxL  Hawaii.  Applicant’s 
representative:  Alan  P.  Wohlstetter,  1 
Parragut  Square  South,  Washington, 
D.C.  20006.  Authority  sought  under  sec¬ 
tion  410,  Part  IV  of  the  Interstate  Com¬ 
merce  Act  to  continue  operations  as  a 
freight  forwarder  in  interstate  or  for¬ 
eign  commerce,  in  the  forwarding  of  (a) 
household  goods  as  defined  by  the  Com¬ 
mission  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467;  (b)  used  automobiles;  and  (c)  un¬ 
accompanied  baggage,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

No.  FF-364  COMMERCIAL  'TRAFFIC 
SERVICE,  INC.,  Freight  Forwarder  Ap¬ 
plication,  filed  January  2,  1969.  Appli¬ 
cant:  COMMERCIAL  TRAFFIC  SERV¬ 
ICE,  INC.,  2501  South  Alameda  Street, 
Los  Angeles,  Calif,  90058.  Applicant’s 
representative:  Floyd  C.  Ellis,  Suite  757, 
Roosevelt  Building,  727  West  Seventh 
Street,  Los  Angeles,  Calif.  90017.  Au¬ 
thority  sought  imder  section  410,  Part  IV 
of  the  Interstate  Commerce  Act  as  a 
freight  forwarder  in  interstate  or  foreign 
commerce,  through  the  use  of  the  facili¬ 
ties  of  common  carriers  by  motor  vehicle 
and  railroad,  in  the  transportation  of 
general  commodities,  from  points  in  Los 
Angeles,  Orange,  and  San  Francisco 
Counties,  Calif.,  to  points  in  the  United 
States  (except  in  the  States  of  Arizona, 
California,  Hawaii,  and  New  Mexico) . 

No.  W-557  (Sub-No.  19)  C.  G.  WIL¬ 
LIS,  INCORPORA'TED,  Extension — New 
York  Harbor,  filed  January  2,  1969.  Ap¬ 
plicant:  C.  G.  WILLIS,  INCORPO¬ 
RATED,  Post  Office  Box  128,  Paulsboro, 
N.J.  08066.  Applicant’s  representative: 
L.  Agnew  Myers,  Jr.,  Suite  1122,  Warner 
Building,  E  at  13th  Street  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought 
imder  Part  m  of  the  Interstate  Com¬ 
merce  Act,  for  a  revised  certificate  to  in¬ 
clude  operation  as  a  common  carrier  by 
water,  in  interstate  or  foreign  commerce, 
in  the  transportation  of  general  com¬ 
modities  (1)  by  non-self -propelled  barges 
with  the  use  of  separate  towing  vessels, 
between  ports  and  points  along  the  At¬ 
lantic  Coast  and  tributary  waterways, 
from  the  area  defined  in  the  order  of 
Mardi  16,  1941,  in  Ex  Parte  No.  140 
(Determination  of  the  Limits  of  New 


York  Harbor  and  Harbors  Contiguous 
Thereto),  to  Jacksonville  and  Palatka, 

Fla.,  inclusive;  and  (2)  by  self-propelled 
vessels  (a)  between  ports  and  points 
along  the  Atlantic  Coast  and  tributary 
waterways,  from  the  area  defined  in  the 
order  of  March  16,  1941,  in  Ex  Parte  No. 

140  (Determination  of  the  Limits  of  New 
York  Harbor  and  Harbors  Contiguous 
Thereto) ,  to  Jacksonville,  Fla.,  inclusive, 
but  not  including  service  between  points 
in  the  said  New  York  Harbor  area,  those 
in  the  area  defined  in  the  order  of  July 
14, 1941,  in  Ex  Parte  No.  145  (Determina¬ 
tion  of  the  Limits  of  Philadelphia  Harbor 
and  Harbors  Contiguous  Thereto),  and 
Baltimore,  Md.,  on  the  one  hand,  and, 
on  the  other,  Jacksonville,  Fla.;  nor  on 
the  Hudson  River  above  the  New  York 
Harbor  Area;  and  (b>  between  points  in 
the  Philadelphia  Harbor  Area  and  Bal¬ 
timore,  on  the  one  hand,  and,  on  the 
other,  Jacksonville,  Fla.,  by  way  of  the 
Atlantic  Intracoastal  Waterway  and  con¬ 
necting  inland  waterways. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  33641  (Sub-No.  81),  filed 
December  16,  1968.  Applicant:  IML 
FREIGHT,  INC.,  Post  Office  Box  2277, 
Salt  Lake  City,  Utah  84110.  Appli¬ 
cant’s  representative:  Edward  J.  Heg- 
arty.  Shell  Building,  100  Bush  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  oiJerate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  livestock  and  those  injurious 
or  contaminating  to  other  lading) , 
between  St.  Louis,  Mo.,  and  the  junc¬ 
tion  U.S.  Highways  66  and  95,  at 
or  near  Needles,  Calif.,  from  St.  Louis, 
Mo.,  over  Interstate  Highway  44  (U.S. 
Highway  66)  to  Oklahoma  City,  Okla., 
thence  over  Interstate  Highway  40 
(U.S.  Highway  66)  to  junction  U.S. 
Highway  95  at  or  near  Needles,  and  re¬ 
turn  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
junction  of  U.S.  Highway  66  and  95  for 
purposes  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  authorized 
regular  route  (^rations  between  St. 
Louis,  Mo.,  and  Barstow,  Calif.  Note: 
Common  control  may  be  involved. 

No.  MC  60428  (Sub-No.  8),  filed  De¬ 
cember  18,  1968.  Applicant:  FOLEY  & 
SHELDON,  INC.,  24  North  Hillside 
Avenue,  Chatham,  N.J.  07928.  Applicant’s 
representative:  William  J.  Hanlon,  744 
Broad  Street,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  in  tank 
vehicles,  from  Newark,  N.J.,  to  Kingston, 
N.Y.  Restriction:  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Lloyd’s  Kingston  Auto  Service  Center, 
Inc. 

No.  MC  114965  (Sub-No.  40),  filed 
December  23,  1968.  Applicant:  CYRUS 
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TRUCK  LINE.  INC.,  Post  Office  Box  327, 
lola,  Kans.  66749.  Applicant’s  represent¬ 
ative;  Charles  H.  Apt,  104  South  Wash¬ 
ington,  lola,  Kans.  66749.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting ;  Fertilizer  and  fertilizer  in¬ 
gredients,  feed  and  feed  ingredients  a.nd 
industrial  aqua  ammonia;  (1)  from  the 
plantsite  and/or  storage  facilities  of 
Duesterhaus  Fertilizer  Co.,  Inc.,  at  or 
near  Palmyra,  Mo.;  and  (2)  from  the 
facilities  of  Agriculture  Chemicals,  Inc., 
at  or  near  Monroe,  Mo.,  to  points  in 
Iowa,  Illinois,  Kansas,  Nebraska,  Minne¬ 
sota,  and  Wisconsin. 

No.  MC  125946  (Sub-No.  2) ,  filed  De¬ 
cember  23,  1968.  Applicant:  G.  LEE 
MASSEY,  doing  business  as  MOUNTAIN 
TERRACE,  Victor,  W.  Va.  25938.  Appli¬ 
cant’s  representative:  Larry  Massey,  c/o 
Mountain  Terrace,  Victor,  W.  Va.  25938. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Face  brick,  chim¬ 
ney  block,  and  facing  tile,  (1)  from 
Charleston  and  Barboursville,  W.  Va.,  to 
points  in  Delaware,  Illinois,  Indiana, 
Maryland,  Michigan,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Tennessee,  Virginia,  the  District  of 
Columbia,  Ohio  (except  points  in  Scioto, 
Lawrence,  Gallia,  Meigs,  Athens,  Wash¬ 
ington,  Jackson,  Adams,  and  Brown 
Counties),  and  Kentucky  (except  points 
in  Lewis,  Greenup,  Boyd,  Carter,  Law¬ 
rence,  Johnson,  Martin,  Floyd,  Pike, 
Rowan,  Mason,  Fleming,  Bracken,  and 
Robertson  Counties) ;  and  (2)  from  Dar¬ 
lington  and  Kittanning,  Pa.,  and  Pier- 
pont,  Va.,  to  points  in  West  Virginia; 
imder  contract  with  West  Virginia  Brick 
Co.,  Charleston,  W.  Va.,  and  Barbours¬ 
ville  Clay  Manufacturing  Co.,  Charles¬ 
ton,  W.  Va. 

No.  MC  133363  (Sub-No.  1),  filed  De¬ 
cember  23, 1968.  Applicant:  WILLIAM  T. 
HARRIS  AND  THEA'TKIS  HARRIS, 
doing  business  as  HARRIS  BROS.  CO., 

B  Street  (below  Erie  Avenue) ,  Pluladri- 
phia.  Pa.  19134.  Applicant’s  representa¬ 
tive;  Morris  J.  Levin,  Suite  917,  910  17th 
Street,  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Refrigeration 
equipment,  and  parts,  and  replacements 
for  such  equipment,  between  Philadel¬ 
phia,  Pa.,  and  points  in  New  Jersey,  New 
York,  and  Maryland;  under  contract 
with  Fogel  Refrigeration  Corp. 

No.  MC  113535  (Sub-No.  7),  filed  De¬ 
cember  12,  1968.  Applicant;  A  &  W 
TRUCKING  CO;,  INC.,  Rural  Route  2, 
Box  370,  Mosinee,  Wis.  54455.  Applicant’s 
representative;  Charles  E.  Mieman,  1160 
Northwestern  Bank  Building,  Miimeap- 
olis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  dairy  products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  sections  A,  B,  and  C  of  appendix  1  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  points  in  tJae  Minneapolis-St.  Paul, 
Minn.,  commercial  zone,  as  defined  by  the 
Commission,  to  points  in  Polk,  St.  Croix, 


Pierce,  Barron,  Dunn,  Pepin,  Chippewa, 

Eau  Claire,  Cl^k,  and  Marathon  Coun¬ 
ties,  Wis.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  113855  (Sub-No.  188),  filed 
December  30,  1968.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative;  Alan  Foss,  502 
First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Power  stoeepers,  cleaners,  fiushers,  brush 
chippers,  stump  removers,  equipment 
used  in  connection  with  foregoing,  parts 
and  attachments  used  for  the  foregoing 
items,  from  points  in  Los  Angeles  County, 
Calif.,  to  points  in  the  United  States 
(except  California,  Arizona,  New  Mexico, 
Texas,  Oklahoma,  Ai'kansas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Hawaii).  Note;  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Los  Aiigeles,  Calif. 

No.  MC  114211  (Sub-No.  118) ,  filed  De¬ 
cember  6,  1968.  Applicant;  WARREN 
TRANSPORT,  INC.,  305  Whitney 
Road,  Post  Office  Box  420,  Waterloo, 
Iowa  50704.  Apphcant’s  representative; 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Suite  1625,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 

(1)  Tractors;  (2)  power  mowers  and 
hand  mowers  and  (3)  parts,  attach¬ 
ments,  and  accessories  for  the  com¬ 
modities  named  in  (1)  and  (2),  from 
South  Bend,  Ind.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note;  Applicant  states  it  could  tack  but 
the  primary  purpose  of  this  application 
is  to  serve  toe  shipper.  Applicant  further 
states  no  duplicating  authority  is  sought. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  115826  (Sub-No.  187),  filed 
December  26,  1968.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
Colo.  Applicant’s  representative:  Charles 
J.  Kimball,  605  South  14to  Street,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
toe  Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utilized  by 
Carter  Packing  Co.,  Inc.,  at  or  near  Buhl, 
Idaho,  to  Gooding,  Idaho,  and  points 
within  5  miles  thereof,  and  points  in 
Jefferson  County,  Idaho.  Note;  Appli¬ 
cant  indicates  tacking  the  authority 
sought  herein  with  that  held  in  its  Subs 
(69),  (106),  (149),  and  sought  in  Sub 
(166)  if  and  when  granted,  wherein 
applicant  conducts  operations  at  points 
in  Arizona,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Iowa,  Illinois,  Indiana, 
Kansas,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Montana,  Missoviri,  Min¬ 
nesota,  Nevada,  Nebraska,  New  Jersey. 


New  York,  North  CaroUna,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Utah,  Washington,  Wiscon¬ 
sin,  and  the  District  of  Columbia.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho,  or* 
Denver,  Colo. 

No.  MC  116999  (Sub-No.  3)  (Clarifica¬ 
tion),  filed  October  30,  1968,  published 
Federal  Register  issue  of  December  12, 
1968,  clarified  and  republished  as  clari¬ 
fied  this  issue.  Applicant;  EPHRAIM 
FREIGH-TWAYS,  INC.,  1385  Umatilla 
Street,  Denver,  Colo.  80204.  Applicant’s 
representative;  Truman  A.  Stockton,  Jr., 

The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk,  in 
tank  vehicles,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ;  (a)  be¬ 
tween  Denver  and  Pueblo,  Colo.:  From 
Denver  over  UB.  Interstate  Highway  25 
or  U.S.  Highway  85  or  87  where  they 
do  not  coincide  with  U.S.  Interstate 
Highway  25  to  Pueblo,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off -route  point  of  Fort 
Carson,  Colo.;  (b)  between  Pueblo  and 
Walsh,  Colo.:  Prom  Pueblo  over  U.S. 
Highways  50  and  50A  to  Holly,  Colo., 
thence  over  Colorado  Highway  89  to 
junction  U.S.  Highway  160,  thence  over 
UB.  Highway  160  to  Walsh,  and  return 
over  toe  same  route,  serving  all  inter¬ 
mediate  points  and  toe  off -route  points 
of  toe  Pueblo  Army  Depot,  McClave, 
Wiley,  and  Two  Buttes,  Colo.;  (c)  be¬ 
tween  Pueblo,  Colo.,  and  toe  Colorado- 
New  Mexico  State  line,  over  U.S.  Inter¬ 
state  Highway  25,  serving  all  intermedi¬ 
ate  points  and  toe  off-route  point  of 
Aguilar,  Colo.;  (2)  general  commodities 
(except  those  of  imusual  value,  house¬ 
hold  goods  as  defined  by  the  Conunission 
and  commodities  in  bulk,  in  tank 
vehicles) ; 

(a)  Between  Denver  and  Springfield, 
Colo.;  Prom  Denver  over  UB.  Interstate 
Highway  25  or  UB.  Highways  85  and  87 
where  they  do  not  coincide  with  UB.  In¬ 
terstate  Highway  25  to  Pueblo,  thence 
over  UB.  Highways  50  and  50A  to  Lamar, 
thence  over  U.S.  Highway  287  to  Spring- 
field,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Pueblo, 
Colo.,  and  those  between  Denver  and 
Pueblo,  inclusive,  and  those  between 
Lamar  and  Sprin^eld,  Colo.,  inclusive, 
unrestricted;  those  between  Pueblo  and 
Lamsir,  restiicted  to  pickup  and  deliv¬ 
ery  of  commodities  other  than  live¬ 
stock;  (b)  between  Denver  and  Lamar, 
Colo.;  over  UB.  Interstate  Highway  70, 
UB.  Interstate  Business  Loop  High¬ 
way  70,  and  UB.  Highway  287,  serv¬ 
ing  no  intermediate  points,  as  an 
alternate  route  for  operating  con¬ 
venience  only,  restricted  to  the  han¬ 
dling  of  traffic  which  has  been  or 
will  be  interlined  or  interchanged  at 
Denver,  Colo.,  which  either  originates  at 
or  is  destined  to  points  within  Colorado. 
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Note:  Applicant  states  it  proposes  to  per¬ 
form  a  local  collection  and  distribution 
service  within  Colorado,  handling  inter¬ 
state  shipments  to  and  from  Denver, 
Colo.  Applicant  is  willing  to  accept  any 
description  and  restriction  accomplish¬ 
ing  this  result  which  the  Commission 
deems  fit.  Applicant  admits  conclusively 
that  without  such  restriction  the  opera¬ 
tions  of  existing  motor  carriers,  potential 
Protestants,  would  be  materially,  sub¬ 
stantially,  and  adversely  affected.  Appli¬ 
cant  states  it  seeks  to  tack  (1)  (a),  (b), 
and  (c),  and  (2)  above,  through  the 
Pueblo.  Colo.,  gateway,  to  provide 
througn  service  between  all  points  in¬ 
volved,  consistent  with  the  above-pro- 
posed  restriction  and  note.  The  purpose 
of  this  republication  is  to  clarify  the  re¬ 
striction  and  note.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lamar,  Pueblo,  Walsenburg,  Trinidad, 
Colorado  Springs,  and  Denver,  Colo. 

No.  MC  117820  (Sub-No.  5)  (Clarifica¬ 
tion),  filed  December  9,  1968,  published 
in  the  Federal  Register  issue  of  Jan¬ 
uary  3,  1969,  and  republished  as  clarified 
this  issue.  Applicant:  AURELIA  TRUCK¬ 
ING  CO.,  a  corporation,  2136  Pine  Grove 
Avenue,  Port  Huron,  Mich.  Applicant’s 
representative:  Robert  D.  Schuler,  Suite 
1700, 1  Woodward  Avenue,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Fish 
and  shellfish,  and  (2)  cheese,  pickles, 
olives,  candy,  and  preserved  fruit,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  in  mixed  shipments,  the  trans¬ 
portation  of  which  is  partially  exempt 
under  the  provisions  of  section  203(b)  (6) 
of  the  Interstate  Commerce  Act  if  trans¬ 
ported  in  vehciles  at  the  same  time  with 
(1)  above,  from  Farmingdale,  Jersey 
City,  and  Newark,  N.J.,  New  York,  N.Y., 
and  New  Holland  and  Philadelphia,  Pa., 
to  Detroit,  Mich.,  Cleveland,  Toledo,  and 
Salem,  Ohio.  Note:  The  instant  applica¬ 
tion  duplicates  in  part,  the  authority 
under  MC  117820  (Sub-No.  3).  Applicant 
hereby  tenders  it  Sub  3  authority  for  can¬ 
cellation  if  this  application  is  granted. 
The  purpose  of  this  republication  is  to 
reflect  the  destination  points.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Detroit  or  Lansing, 
Mich.,  or  Washington,  D.C. 

No.  MC  119531  (Sub-No.  102) ,  filed  De¬ 
cember  30,  1968.  Applicant;  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli¬ 
cant’s  representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Suite  1625, 
Chicago,  Ill.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Paper  and  paper  products,  from 
North  Tonawanda,  N.Y.,  to  points  in 
Ohio,  Pennsylvania,  and  West  Virginia. 
Note;  Applicant  states  possible  tack 
would  exist  at  Cleveland,  Ohio,  to  serve 
points  in  Illinois,  Indiana,  and  Michigan, 
under  MC-119531,  Sub  7.  Applicant 
further  states  this  possible  extension  not 
supported  in  this  application.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Buffalo,  N.Y.,  Cleve¬ 
land,  Ohio,  or  Chicago,  Ill. 


No.  MC  119531  (Sub-No.  103),  filed 
January  2,  1969.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli¬ 
cant’s  representative :  Charles  W.  Singer, 

33  North  Dearborn  Street,  Suite  1625, 
Chicago,  Ill.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper  products,  from  Anderson, 
Ind.,  to  points  in  Minnesota  and  Wiscon¬ 
sin;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  paper  products,  from 
points  in  Minnesota  and  Wisconsin,  to 
Anderson,  Ind.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  119539  (Sub-No.  8) ,  filed  De¬ 
cember  16,  1968.  Applicant;  BEVERAGE 
TRANSPORT,  Inc.,  East  Bloomfield, 
N.Y.  14443.  Applicant’s  representative; 
Raymond  A.  Richards,  23  West  Main 
Street,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  from  Merrimack,  N.H.,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  and  empty 
malt  beverage  containers,  on  return. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rochester 
or  Buffalo,  N.Y. 

No.  MC  119642  (Sub-No.  3),  filed  De¬ 
cember  26,  1968.  Applicant;  JANES¬ 
VILLE  AUTO  TRANSPORT  COMPANY, 
a  corporation,  1263  South  Cherry  Street, 
Janesville,  Wis.  Applicant’s  representa¬ 
tive:  Adolph  J.  Bieberstein,  121  West 
Doty  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Automobiles, 
trucks,  chassis  arid  buses  in  initial  move¬ 
ments,  in  truckaway  and  driveaway  serv¬ 
ice,  from  Janesville,  Wis.,  to  points  in 
Ohio,  under  contract  with  General 
Motors  Corp.  Note;  Applicant  states  no 
duplication  exists.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  119778  (Sub-No.  119),  filed 
December  30,  1968.  Applicant:  RED¬ 
WING  CARRIERS,  INC.,  Post  Office  Box 
34,  Powderly  Station,  Birmingham,  Ala. 
35221.  Applicant’s  representative:  J. -V. 
McCoy,  Post  Office  Box  426,  Tampa,  Fla. 
33601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
LeMoyne,  Ala.,  to  points  in  Alabama, 
Kansas,  Kentucky,  Missouri,  Nebraska, 
Ohio,  Tennessee,  Texas,  Virginia,  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  119880  (Sub-No.  26),  filed  No¬ 
vember  27,  1968.  Applicant:  DRUM 
TRANSPORT,  INC.,  Post  Office  Box  2056, 
East  Peoria,  Ill.  61611.  Applicant’s  rep¬ 
resentative;  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting;  Alcoholic 


liquors,  in  bulk,  in  tank  vehicles:  (1) 
from  Toledo,  Ohio;  Chicago,  Ill.;  New 
Orleans,  La.;  and  Detroit,  Mich.,  to 
Peoria  and  Pekin,  Ill.;  San  Francisco, 
Burlingame,  and  Union  City,  Calif.;  and 
Richmond,  Va.  and  (2)  from  Pekin,  HI., 
to  Richmond,  Va.,  and  Baltimore,  Md. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

Ill. 

No.  MC  119895  (Sub-No.  16)  (Amend¬ 
ment)  ,  filed  November  18, 1968,  published 
in  Federal  Register  issue  of  Decem¬ 
ber  12,  1968,  and  republished  as  amended 
this  issue.  Applicant;  INTERCITY  EX¬ 
PRESS,  INC.,  Post  Office  Box  1055,  Fort 
Dodge,  Iowa  50501.  Applicant’s  represen¬ 
tative:  William  A.  Landau,  1451  East 
Grand  Avenue,  Des  Moines,  Iowa  50306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and  ex¬ 
cept  hides);  (1)  from  Austin,  Minn.,  to 
Milan,  Ill.,  Lincoln,  Nebr.,  and  points  in 
Iowa;  (2)  from  Des  Moines,  Iowa,  to  Lin¬ 
coln,  Nebr.,  and  Detroit,  Mich.;  (3)  from 
Fort  Dodge,  Iowa,  to  Lincoln,  Nebr.,  and 
points  in  Illinois,  Iowa,  and  Missouri; 
and  (4)  between  Omaha,  Nebr.,  on  the 
one  hand,  and,  on  the  other.  Fort  Dodge, 
Iowa,  and  Austin  and  Owatonna,  Minn. 
Restriction;  Service  in  parts  (1),  (2), 
(3),  and  (4)  above  is  restricted  to  traffic 
originating  ut  plantsites  and/or  ware¬ 
house  facilities  of  Geo.  A.  Hormel  &  Co., 
and  I.  D.  Packing  Co.  and  destined  to  the 
points  and  States  specified.  Note:  The 
purpose  of  this  republication  is  to  serve 
points  in  Iowa,  as  an  additional  destina¬ 
tion  State  in  (3)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  123245  (Sub-No.  9) ,  filed  De¬ 
cember  11,  1968.  Applicant;  LEESER  & 
STAUFFER  TRUCK  SERVICE,  INC.,- 
Taylor,  Mo.  63471.  Applicant’s  represent¬ 
ative:  Leonard  A.  Jaskiewicz,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Anhydrous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles:  (1)  from  points  in  Illinois  to 
points  in  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  Missouri,  and  Ohio;  (2)  from 
points  in  Indiana  to  points  in  Illinois, 
Michigan,  Missouri,  and  Ohio;  (3)  from 
points  in  Iowa  to  points  in  Illinois,  Indi¬ 
ana,  Michigan,  and  Ohio;  (4)  from 
points  in  Kentucky  to  points  in  Illinois, 
Indiana,  Michigan,  and  Ohio;  (5)  from 
points  in  Missouri  to  points  in  Illinois, 
Indiana,  and  Iowa;  and  (6)  from  points 
in  Ohio  to  points  in  Illinois,  Indiana,  and 
Michigan.  Note;  Applicant  has  contract 
carrier  authority  in  MC  113865  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  Ill. 

No.  MC  123383  (Sub-No.  38),  filed 
December  30,  1968.  Applicant;  BOYLE 
BROTHERS,  INC.,  276  River  Road, 
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Edgewater,  N.J,  07020.  Applicant’s  rep-  it  be  hdd  at  Washington,  D.C.,  or  San  proved  the  transfer  to  W.  T.  Marshall 
resentative:  Morton  E.  Kiel,  140  Cedar  Francisco,  Calif .  Trucking,  Inc.,  Springfield,  Ill.,  of  the 


Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials  and 
composition  boards,  and  articles  used  or 
useful  in  the  installation  thereof  (ex¬ 
cept  commodities  in  bulk),  from  Edge- 
water  and  Carteret,  N.J.,  Philadelphia, 
Pittston,  and  Sunbury,  Pa.,  and  New 
York,  N.Y.,  to  points  in  Tennessee,  West 
Virginia,  Kentucky,  Mississippi,  Alabama, 
Arkansas,  Ohio,  Indiana,  Michigan, 
Illinois,  and  Louisiana;  (2)  composition 


By  the  Commission. 

[seal!  H.  Neil  Gabson, 

Secretary. 

[P.B.  Doc.  69-521;  Piled,  Jan.  15,  1969; 
8:45  ajn.] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 


Trucking,  Inc.,  Springfield,  Ill.,  of  the 
operating  rights  in  corrected  permit  No. 
MC-125136  and  permits  Nos.  MC-125136 
(Sub-No.  1),  MC-125136  (Sub-No.  2), 
MC-125136  (Sub-No.  5),  and  MC-125136 
(Sub-No.  6)  issued  November  6,  1963, 
June  16, 1964,  November  4, 1966,  Septem¬ 
ber  13,  1967,  and  July  29,  1968,  respec¬ 
tively,  to  W.  T.  Marshall,  l^ringfield.  Ill., 
authorizing  the  transportation,  over  ir¬ 
regular  routes  of  malt  beverages  from  St. 
Louis,  Mo.,  to  specified  points  in  Illinois, 
and  new  containers  for  malt  beverages 


Arkansas,  Ohio,  Indiana,  Michigan’,  ^nd  Aew  containers  for  malt  beverages 

Illinois  and  Louisiana:  (2)  composition  Protests  to  the  grantmg  of  an  applica-  and  new  pallets  used  in  transporting  the 
boards’,  and  articles  used  or  useful  in  the  Won  must  be  prepared  in  accordance  with  commodities  specified  above,  from 
installation  thereof  (excent  commodities  Rule  1100.40  of  the  general  rules  of^prac-  Springfield,  Rockford,  and  Freeport,  Ill., 


installation  thereof  (except  commodities  and  Fr^port,  Ill., 

in  hiiUri  frnm  NY  tn  nointe  Wce  (49  CFR  1100.40)  and  filed  within  15  to  St.  Louis,  Mo.,  for  named  shippers 

in  Indiana  and  Michigan-  and  (3)  re-  publication  of  this  George  B.  Gillespie,  217  South  Seventh 

turned  shipments  of  the  commodities  in  ^^oWce  in  the  Federal  Register.  Street,  Springfield,  HI.  62701,  attorney 

(1)  and  (2)  above,  in  the  opposite  direc-  Long -and -Short  Haul  applicants. 

tion.  Note:  If  a  hearing  is  deemed  neces-  -,0-  ^  airiq mn^tin  (indium  MC-FC-70933.  By  order  of  JanU' 

_ _ i. _ X-  Ji.  1--  J  1.T FSA  No.  41539 CaUStlC  soaa  (soaium  O^v  H  IQRQ  iho  T'TOncfon  Tlnar-H  onnY-nnor 


tion.  Note:  If  a  hearing  is  deemed  neces- 

York^N^Y^^^^  Franfchn,  1^.  Rled  by  O.  transfer  to  Alaska  Auto  Transport, 

No:mc'i24679  (Sub-No,  20) ,  flledDe-  rau'cSrs.  Lies  on  'uoto  S'”  ’ 


No.  MC-FC-70933.  By  order  of  Janu¬ 
ary  8, 1969,  the  Transfer  Board  approved 


cember  31,  1968.  Applicant:  C.  R.  ^G-  (soda),  caustic,  liquid,  and  sodium  hy-  no"  2V 'issued" Sei^tpmhpr  ^^^nd 

LAND  &  SONS,  INC.,  228  West  Fifth  droxide  in  solution  as  described  in  the  J  ’  on  1961,  and 

snnth.  Salt  Lake  Citv.  Utah  84101.  An-  ^  October  30,  1964,  respectively,  to  N.  J. 


Nos.  MC-117137  and  MC-117137  (Sub- 


South,  Salt  Lake  City,  Utah  84101.  Ap¬ 
plicant’s  representative:  Daniel  B.  John¬ 
son,  716  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 


application,  m  tank  c^loads,  from  Matlock  and  L.  E.  Whiting,  a  partner- 
Clmrleston,  Tenn.,  to  Franklin,  Va.  doing  business  as  Alaska  Auto 

Grounds  for  relief  Market  competi-  Transport,  Fairbanks,  Alaska,  authoriz- 


tion  and  rate  relationship. 


ing  the  transportation  of:  Automobiles 


sought  to  operate  as  a  common  corner.  Tariff— Supplement  220  to  Southern  and  pickup  trucks  in  truckawav  service 
by  motor  vehicle,  over  irregular  routes,  preieht  Association  aeent  tariff  ICC  S-  •  i-rucKs,  in  i^cpway  se^ice, 

transnorHoa-  fi  1  Cream  and  cream  sub-  Association,  agent,  tariH  ICC  s-  ^  secondary  movements,  between  Seat¬ 


transporting:  (1)  Cream  and  cream  sub¬ 
stitutes;  (2)  advertising,  promotional. 


tie.  Wash.,  and  Fairbanks,  Alaska,  and 


smutes;  aaverxising,  promozionai.  fs A  No.  ^1540-Liquid  caustic  soda  to  ""otgr  ^ghkes  in  ^oi^dlrV  mw^ 

and  display  material  when  moving  at  the  Cincinnati  Ohio  Filed  bv  TrafRe  Ex-  “  yenicies,  m  seconaary  movements, 
same  time  and  in  the  same  vehicle  with  iTamc  tLX  jp  truckaway  service,  from  Seward,  Val- 

same  time  ana  in  tne  same  vemcie  with  ecutive  Association-Eastern  Railroads,  dez  and  Anchoraae  Alaska  to  Eairhantc 
the  commodities  described  in  (1)  above;  Aeent  (ER  No  2931)  for  interested  rail 

ni  from  Onstine  Calif  to  Kansas  Citv  Alaska,  restricted  to  shipments  having 

(1)  irom  Crustine,  cam.,  to  icansas  city,  earners.  Rates  on  liquid  caustic  soda,  in  nrior  movements  hv  water  Tamos  m 

Kans.,  Omaha,  Nebr.,  points  in  Min-  tank  carloads  from  Midland  and  Wvan-  t  i?  ^ 

nesota,  Iowa,  Missouri.  Arkansas,  Loul-  ^otte.  Mich.,  'and  Solvay  and  Syracuse.  wSf°9810l’attoJfey®fOT' anSlcSS* 

N.Y..  to  Cincinnati.  Ohio. 


Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  and  South  Carolina;  (2) 
from  Washington  Court  House,  Ohio,  to 
Kansas  City,  Kans.,  Omaha,  Nebr., 
points  in  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Illinois, 
Tennessee,  Mississippi,  Alabama,  Geor¬ 
gia,  Florida,  North  Carolina,  South 
Carolina,  Michigan,  Indiana,  Ohio,  Ken¬ 
tucky,  West  Virginia,  Pennsylvania, 
Maryland,  Virginia,  Delaware,  New  Jer¬ 
sey,  New  York,  Vermont,  New  Hampshire,  ■ 
Maine,  Massachusetts,  Connecticut, 
Rhode  Island,  and  the  District  of  Colum¬ 
bia.  Note:  Applicant  states  that  it  in- 


L.,  Id.  v^ixiu.  jjQ  MC-PC-70996.  By  order  of  Janu- 

Grounds  for  relief-Rate  relationship.  g,  1969,  the  Transfer  Board  approved 
By  the  Commission.  the  transfer  to  Country  Wide  Van  Lines, 

[seal!  H.  Neil  Garson,  ,2’^q  ^ 

Secretary.  MC-39823,  issued  September  1940,  to 

Home  Storage  &  Warehouse  Co.  Inc . 
[F.R.  Doc.  69-573;  Filed,  Jan.  15,  1969;  „  „  ,  ^u. 

8:48  a.m.]  York,  N.Y.,  authorizmg  the  trans- 

_  portation  of  household  goods,  between 

[Notice  276]  York,  N.Y.,  on  the  one  hand,  and, 

on  the  other,  points  in  Connecticut,  New 
MOTOR  CARRIER  TRANSFER  Jersey,  New  York,  Massachusetts,  and 
PROCEEDINGS  Pennsylvania,  traversing  Rhode  Island 

January  13,  1969.  Tor  operating  convenience  only.  Morris 
Synopses  of  orders  entered  pursuant  to  Honig,  150  Broadway,  New  York,  N.Y. 
ction  212(b)  of  the  Interstate  Com-  10038;  attorney  for  applicants. 


tends  to  tack  the  sought  authority  at  section  212(b)  of  the  Interstate  Com-  10( 
Washington  Court  House,  Ohio,  with  merce  Act,  and  rules  and  regulations  pre- 
that  in  No.  MC  124679  (Sub-No.  8),  scribed  thereunder  (49  CFR  Part  1132), 
whereas  applicant  currently  holds  au-  appear  below: 

thority  to  transport  the  same  commodi-  provided  in  the  Commission’s  spe- 


ties  from  Gustine,  Calif.,  to  points  in  (.jgj  rules  of  practice  any  interested  per- 
Michigan,  West  Virginia,  Pennsylvania,  son  may  file  a  petition  seeking  recon- 
New  Hampshire,  Indiana,  Virginia,  sideration  of  the  following  numbered 
Rhode  Island,  Connecticut,  Maine,  Ken-  proceedings  within  20  days  from  the  date 
tucky,  Maryland,  New  Jersey,  Massachu-  of  publication  of  this  notice.  Pursuant  to 
setts,  Ohio,  Delaware,  New  York,  Ver-  section  17(8)  of  the  Interstate  Com¬ 
ment,  and  the  District  of  Columbia,  merce  Act,  the  filing  of  such  a  petition 
Applicant  further  states  no  duplicating  will  postpone  the  effective  date  of  the 
authority  has  been  sought.  Applicant  order  in  that  proceeding  pending  its  dis- 

MC— 128813  and  Subs,  therefore,  dual  op-  titions  with  particularity. 


[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-574;  Filed,  Jan.  15,  1969; 
8:48  a.ni.] 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  Indian  Affairs 
AREA  DIRECTORS  ET  AL. 

Delegation  of  Authority 

January  9,  1969. 

1.  The  following  material  is  a  part  of 


erations  may  be  involved.  If  a  hearing  No.  MC-FC-70793.  By  order  of  Jan-  the  Bureau  of  Indian  Affairs  Manual 
is  deemed  necessary,  applicant  requests  uary  8,  1969,  the  Transfer  Board  ap-  and  the  numbering  is  that  of  the  Manual. 
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NOTICES 


Part  10  BIAM  3-6 — Authorities  From 
THE  Commissioner 

3.  AUTHORITY  OF  AREA  DIRECTORS 

3.1  Authorities  from  the  Commis¬ 
sioner.  The  authorities  of  the  Secretary 
of  the  Interior  delegated  to  the  Com¬ 
missioner  in  Secretary’s  Order  2508  (10 
BIAM  2)  are  hereby  redelegated  to  the 
Area  Directors. 

This  redelegation  also  includes  future 
authorities  of  the  Secretary  of  the  In¬ 
terior  to  the  Commissioner  which; 

A.  Do  not  by  their  own  terms  disallow 
exercise  by  officials  below  the  Com¬ 
missioner; 

B.  Are  not  within  the  generally  appli¬ 
cable  exceptions  in  section  3.3  below;  or 

C.  Are  not  expressly  excluded,  by  addi¬ 
tional  provisions  to  this  (Chapter,  from 
being  exercised  by  officials  below  the 
Commissioner. 

3.2  Secretarial  limitations.  The  limi¬ 
tations  carried  in  the  Secretary’s  order 
also  apply  here. 

3.3  Exceptions.  The  authorities  re¬ 
delegated  in  3.1  above  do  not  include  the 
following : 

A.  Funds  and  fiscal  matters.  (1)  The 
approval  and  transmittal  to  the  General 
Accounting  Office,  of  accounts  between 
the  United  States  and  Indian  Tribes 
under  reimbursable  appropriations,  as 
required  by  the  acts  of  April  4,  1910,  and 
June  10,  1921,  25  U.S.C.,  section  145. 

(2)  The  approval  of  expenditures  or 
advances  of  Tribal  funds  for  the  respec¬ 
tive  tribes  for  the  purpose  set  forth  and 
as  prescribed  in  acts  of  June  7,  1944,  58 
stat.  271;  June  20,  1936,  49  Stat.  1543; 
June  24,  1946,  60  Stat.  3020;  section  3, 
May  19,  1947,  61  Stat.  102;  section  7, 
April  19,  1950,  Public  Law  474,  81st  Con¬ 
gress,  2d  session;  including  supplements 
or  amendments  thereto,  and  under  all 
other  acts  which  may  authorize  the 
expenditure  or  advance  of  tribal  funds 
to  tribes  for  like  purposes. 

(3)  The  designation  of  depositories  of 
Indian  moneys.  25  U.S.C.  151. 

(4)  The  approval  of  requisitions  for 
disbursing  Tribal  funds.  25  U.S.C.  151. 

(5)  The  investment  of  restricted  trust 
funds  of  individual  Indians,  and  of  group 
investment  of  fimds  held  in  the  accounts 
of  Indian  Service  Disbursing  Agents,  for 
individual  Indians,  Indian  associations, 
and  Indian  tribes  in  any  public-debt  ob¬ 
ligations  of  the  United  States  and  in 
bonds,  notes,  or  other  obligations  which 
are  imconditionally  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States,  and  the  investment  of  fimds  of 
Osage  Indians.  The  act  of  June  24,  1938, 
52  Stat.  1037;  25  U.S.C.  162a. 

(6)  The  authorizing  of  restoration  to 
ownership  or  deposit  in  the  general  fund 
of  the  Treasury  of  unclaimed  per  capita 
and  other  individual  payments  of  Indian 
tribal  trust  funds.  The  Act  of  September 
22,  1961,  75  Stat.  584;  25  U.S.C.  164-165. 

(7)  The  use  or  distribution  of  funds 
derived  from  judgments  awarded  as  a 
result  of  tribal  claims  against  the  United 
States. 

B.  Personnel  management.  The  ap¬ 
proval  of  trade  by  Government  em¬ 


ployees  with  Indians  pursuant  to  the 
provisions  of  25  CPR  §  251.5. 

C.  Tribal  government.  (1)  Calling  and 
conducting  of  elections  or  referendums 
for  the  adoption  or  amendment  of  con¬ 
stitutions  and  charters;  authorization  of 
Indian  Reorganization  Act  and  Okla¬ 
homa  Indian  Welfare  Act  elections  for 
the  adoption  or  amendment  of  consti¬ 
tutions  or  charters. 

(2)  The  approval  or  disapproval  of 
resolutions  and  ordinances  pertaining  to 
the  regulation  of  law  and  order  on  a 
reservation,  the  regulation  of  domestic 
relations,  and  the  regulation  of  trade 
with  nonmembers  of  a  tribe. 

D.  Forestry.  (1)  Designate  any  basis 
of  volume  determination  pursuant  to  25 
CFR  141.14  other  than  Scribner  Decimal 
C  Log  Rule,  cubic  volume,  piece  count, 
lineal  foot,  or  weight. 

(2)  Issue  special  instructions  as  to  de¬ 
ductions  from  timber  sale  receipts  pur¬ 
suant  to  25  CFR  141.18. 

(3)  Issue  advertisements  and  approve 
timber  sale  contracts  on  approved  forms, 
involving  an  estimated  stumpage  volume 
in  excess  of  15  million  feet,  board  meas¬ 
ure;  except  in  the  Portland  Area  where 
the  stumpage  volume  limit  is  set  at  50 
million  feet,  board  measure,  pmsuant  to 
25  CFR  141.8,  141.9,  and  141.13. 

(4)  Accept  payment  of  damages  in  full 
in  settlement  of  civil  trespass  cases  pur¬ 
suant  to  25  CFR  141.22,  when  such  settle¬ 
ment  is  in  excess  of  $5,000.  “Payment  of 
damages  in  full’’  means  payment  of  the 
maximum  amount  due  under  applicable 
law. 

E.  Real  property  management.  (1)  The 
approval  of  leases  which  provide  for  a 
duration  in  excess  of  65  years,  inclusive 
of  any  provisions  for  extensions  or  re¬ 
newals  thereof  at  the  option  of  the  lessee. 

(2)  The  approval  of  leases  of  ceded 
or  surplus  lands  unless  title  thereto  has 
been  restored  to  the  tribe,  or  the  leasing 
of  such  lands  is  authorized  by  a  specific 
statute. 

(3)  The  authority  to  approve  royalty 
rates  other  than  as  authorized  in  25 
CFR  for  oil,  gas,  and  other  minerals, 
except  sand,  gravel,  pumice,  and  build¬ 
ing  stone. 

F.  General.  Approval  or  revision  of 
forms  prescribed  by  25  CFR. 

4.  AUTHORITY  OF  SUPERINTENDENTS,  CEN¬ 

TRAL  OFFICE  JURISDICTION 

4.1  Authorities.  The  authorities  of  the 
Secretary  of  the  Interior  delegated  to  the 
Commissioner  in  Secretary’s  Order  2508 
(10  BIAM  2)  are  hereby  redelegated  to 
the  Superintendents  at  Cherokee,  Micco- 
sukee,  and  Seminole  Agencies. 

4.2  General  limitations.  The  limita¬ 
tions  carried  in  10  BIAM  3  apply  here 
also. 

5.  AUTHORITY  OF  CENTRAL  OFFICE  PERSONNEL 

5.1  Authority  of  Commissioner’s  Staff. 
The  Deputy  Commissioner  and  those 
persons  designated  to  act  in  his  place 
during  his  absence  may  exercise  any  and 
all  authority  conferred  upon  the  Com¬ 
missioner  of  Indian  Affairs  by  the  Secre¬ 
tary  of  the  Interior.  The  Assistant  Com¬ 
missioners,  their  Deputies,  and  those 


persons  designated  to  act  in  their  place 
during  their  absence  may  exercise,  within 
the  scope  of  their  functional  responsi¬ 
bilities,  any  and  all  authority  conferred 
upon  the  Commissioner  of  Indian  Affairs 
by  the  Secretary  of  the  Interior. 

5.2  Buy  Indian  Act  authority.  The 
Chief,  Division  of  Property  and  Supply 
Management,  the  Headquarters  Admin¬ 
istrative  Officer  and  the  Chief,  Division 
of  Plant  Design  and  Construction  (lo¬ 
cated  in  Albuquerque,  N.  Mex.),  or  any¬ 
one  acting  in  their  stead,  are  authorized 
to  exercise  all  authority  under  section 
23  of  the  act  of  June  25,  1910  (Public 
Law  313,  61st  Cong.,  2d  sess.;  36  Stat.  861, 
as  amended,  25  U.S.C.  47) ,  which  relates 
to  the  employment  of  Indian  Labor  and 
for  the  purchase  of  the  products  of 
Indian  industry  in  the  open  market,  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  the  Interior,  subject  to  the 
exceptions  contained  in  the  authority 
delegated  by  the  Secretary  to  the 
Commissioner. 

5.3  Investment  of  tribal  funds.  The 
Chief,  Division  of  Financial  Manage¬ 
ment,  or  anyone  acting  in  his  stead,  is 
authorized  to  exercise  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  the  Act  of  June  24,  1938  (52  Stat. 
1037,  25  U.S.C.  162a),  which  relates  to 
the  investment  of  tribal  and  individual 
trust  funds  in  banks,  in  public-debt  obli¬ 
gations  of  the  United  States,  and  in 
bonds,  notes,  or  other  obligations  which 
are  unconditionally  guaranteed  as  to 
both  interest  and  principal  by  the  United 
States. 

5.4  Seneca  Nation.  The  Special  Liai¬ 
son  Representative  is  authorized  to  ap¬ 
prove  leases  of  tribal  lands  to  individual 
members  of  the  Seneca  Nation;  to  issue 
commitments  of  approval  of  mortgages 
and  approve  mortgages  of  leasehold  in¬ 
terest  of  such  members  given  as  security 
for  home  purchase  or  home  improve¬ 
ment  loans  without  FHA  or  VA  insur¬ 
ance  when  such  loans  are  made  by  any 
of  the  following  institutions: 

A.  Any  National  or  State  bank; 

B.  Any  building  and  loan  association 
operating  under  authority  of  the  law  of 
any  State;  or 

C.  Any  insurance  company  authorized 
by  law  to  engage  in  making  such  loans  in 
the  State  of  New  York ; 

and  to  otherwise  pierform  in  behalf  of  the 
members  of  the  Seneca  Nation  those 
functions  of  the  Commissioner  of  Indian 
Affairs  which  are  specifically  outlined  in 
memorandum  of  understanding  between 
the  Commissioner  of  Indian  Affairs  and 
the  Commissioner,  Federal  Housing  Ad¬ 
ministration,  dated  March  30,  1962. 

6.  CpNTRACT  AUTHORITY 

6.1  Delegation  and  Redelegation  of 
contracting  Authority — A.  Delegation. 
The  Secretary  has  delegated  to  the  Com¬ 
missioner  of  Indian  Affairs  in  205  DM 
11.1  (26  F.R.  11748,  26  F.R.  12306)  has 
authority  to  enter  into  contracts  and  in 
205  DM  11.4  (27  F.R.  9359)  his  authority 
to  negotiate  contracts  with  certain  limi¬ 
tations.  The  kind  of  contracts  that  can 
be  entered  into  and  those  that  can  be 
negotiated  are  set  out  in  paragraph  6.3, 
below. 
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B.  Redelegation.  The  authority  dele¬ 
gated  to  the  Couimissioner  of  Indian  Af¬ 
fairs  by  the  Secretary  of  the  Interior 
covered  in  6.1A  above,  and  more  specifi¬ 
cally  set  out  in  6.3  below,  is  redelegated 
to  the  contracting  officers  and  contract¬ 
ing  officers’  authorized  representatives 
designated  in  6.2,  below,  subject  to  the 
limitations  stated  in  6.4,  below. 

6.2  Designation  of  Contracting  Offi¬ 
cers  and  Contracting  Officers’  authorized 
representatives — A.  Contracting  Offi¬ 
cers.  The  Officials  occupying  the  posi¬ 
tions  listed  in  (1)  and  (2),  below,  or 
their  duly  appointed  successors,  or  any¬ 
one  authorized  to  act  for  them  during 
their  absence  from  office,  are  designated 
as  contracting  officers  and  as  such  are 
authorized  to  enter  into  contracts  of  the 
types  listed  in  6.3,  below,  and  perform 
all  necessary  functions  and  take  all  re¬ 
quired  actions  in  the  administration  of 
those  contracts,  subject  to  the  condi¬ 
tions  set  forth  in  6.1,  above,  and  6.4, 
below. 

(1)  Headquarters  Office  Officials,  (a) 
Deputy  Commissioner. 

(b)  Assistant  Commissioner  for 
Administration. 

(c)  Chief,  Division  of  Plant  De¬ 
sign  and  Construction  (located  in 
Albuquerque,  N.  Mex.) . 

(d)  Chief,  Division  of  Property  and 
Supply  Management. 

(e)  Administrative  Officer,  Division  of 
Plant  Design  and  Construction  (located 
in  Albuquerque,  N.  Mex.) . 

(f)  Chief,  Plant  Management  En¬ 
gineering  Center,  Division  of  Plant 
Management,  Littleton,  Colo. 

(g)  Chief,  Contract  Management 
Section,  Plant  Management  Engi¬ 
neering  Center,  Division  of  Plant 
Management,  Littleton,  Colo. 

(h)  Engineering  Contract  Adviser, 
Office  of  the  Assistant  Commissioner  for 
Administration. 

(i)  Executive  Officer,  Indian  Affairs 
Data  Center  (located  in  Albuquerque, 
N.  Mex.). 

(j)  Property  and  Supply  Officer,  In¬ 
dian  Affairs  Data  Center  (located  in 
Albuquerque,  N.  Mex.) . 

(k)  Headquarters  Administrative  Of¬ 
ficer,  Central  Services  Staff. 

(2)  Area  Office  Officials,  (a)  Area 
Director. 

(b)  Assistant  Area  Director, 
Administration. 

(c)  Assistant  Deputy  Area  Director  or 
Administrative  Officer  (for  those  areas 
where  position  of  Assistant  Area 
Director,  Administration,  does  not 
exist) . 

(d)  Area  Property  and  Supply  Officer. 

(e)  Administrative  Officer  and  Special 
Representative,  Seattle. 

(f )  Contract  Engineer  Adviser 
(Portland  Area) . 

B.  Contracting  Officers’  authorized 
representatives.  The  officials  occupying 
the  positions  listed  in  (1)  and  (2)  below, 
or  their  duly  appointed  successors  or 
anyone  authorized  to  act  for  them  dur¬ 
ing  their  absences  from  office,  are  desig¬ 
nated  as  contracting  officers’  authorized 
representatives  and  as  such  are  author¬ 
ized  to  and  may  perform  all  necessary 


functions  and  take  all  required  actions 
in  connection  with  any  contract  exe¬ 
cuted  by  a  contracting  officer  that  the 
contracting  officer  could  perform  or  take 
in  the  administration  of  the  contract, 
except  final  actions  relating  to  the  ter¬ 
mination  of  a  contract  and  to  disputes 
concerning  questions  of  fact  which  are 
not  disposed  of  by  agreement. 

(1)  Headquarters  Office  Officials.^  (a) 
Assistant  Chief,  Division  of  Plant  Design 
and  Construction. 

(b)  Chief,  Contract  Staff.' 

(c)  Cfiiief,  Architectmal  Section.' 

(d)  Chief,  Operations  Section.' 

(e)  Chief ,  Engineering  Section.' 

(f)  Chief,  Contract  Construction 

Management  Unit. 

(g)  Chief,  Civil  Engineering  Unit.' 

(h)  Chief,  Electrical  Engineering 

Unit.' 

(i)  Chief,  Mechanical  Engineering 
Unit.', 

(j)  Chief,  Sanitary  Engineering 

Unit.' 

(k)  Chief,  Contract  Management 

Section.” 

(l)  Engineering  Adviser,  Office  of  the 
Assistant  Commissioner  for  Engineering. 

(m)  Engineering  Contract  Adviser, 
Office  of  the  Assistant  Commissioner  for 
Administration. 

(2)  Area  Office  Officials,  (a)  Contract 
Engineer  Adviser  (Portland  Area) . 

C.  Exercise  of  authority.  The  Con¬ 
tracting  Officers  and  contracting  officers’ 
authorized  representatives  designated  in 
(1)  and  (2)  above  are  authorized,  sub¬ 
ject  to  the  limitations  stated  in  6.1,  above, 
and  6.4,  below,  to  exercise  the  authority 
delegated  by  the  Secretary  of  the  Inter¬ 
ior  to  the  Commissioner  of  Indian  Affairs 
(27  F.R.  9359)  to  negotiate  the  contracts 
enumerated  in  6.3B  when  circumstances 
permitting  negotiation,  as  prescribed  in* 
the  Federal  Procurement  Regulations, 
are  met. 

6.3  Contracts  and  methods  of  con¬ 
tracting — A.  Contracts.  Contracts  may  be 
entered  into  for  the  following: 

(1)  Construction. 

(2)  Supplies  and  equipment. 

(3)  Services. 

B.  Methods.  Contracts  may  be  entered 
into,  using  any  method  including  nego¬ 
tiation.  Contracts  that  may  be  negotiated 
include  the  following  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  under  section 
302(c) : 

(1)  National  emergency. 

(2)  Public  exigency. 

(3)  Purchases  not  in  excess  of  $2,500. 

(4)  Personal  or  professional  services. 

(5)  Services  of  educational  institu¬ 
tions. 

(6)  Purchases  outside  the  United 
States. 

(7)  Medicines  or  medical  supplies. 

(8)  Property  purchased  for  authorized 
resale. 


*  All  positions  listed  are  in  the  Division  of 
Plant  Design  and  Construction  located  in 
Albuquerque,  N.  Mex. 

*  Located  in  the  Plant  Management  Engi¬ 
neering  Center,  Division  of  Plant  Manage¬ 
ment,  Littleton,  Colo. 


(9)  Subsistence  supplies. 

(10)  Impracticable  to  secure  competi¬ 
tion. 

(11)  Experimental,  developmental  or 
research  work. 

(12)  Purchases  not  to  be  publicly 
disclosed. 

(13)  Technical  equipment  requiring 
standardization  or  interchangeability  of 
parts. 

(14)  Negotiation  after  advertising. 

6.4  Negotiated  contracts  under  302 

(c)(1),  “National  Emergency’’  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended — A. 
Labor  surplus  areas.  Contracts  negoti¬ 
ated  under  the  National  Emergency  cate¬ 
gory  shall  be  set  aside  for  negotiation  ex¬ 
clusively  with  firms  which  will  perform 
or  cause  to  be  performed  a  substantial 
portion  of  the  production  under  contract 
within  labor  surplus  areas,  in  accordance 
with  the  policies  for  assistance  to  labor 
surplus  areas  stated  in  OCDM  Defense 
Manpower  Policy  4,  Revised  Jime  6,  1960 
(25  F.R.  5283). 

B.  Approval  by  Secretary  of  the  In¬ 
terior.  Any  contract  negotiated  under  the 
National  Emergency  categoi-y  in  excess 
of  $100,000  shall  be  submitted  to  the  Sec¬ 
retary  for  approval  before  execution  by  a 
contracting  officer. 

C.  Contracts  in  excess  of  $25,000.  Any 
contract  negotiated  under  the  National 
Emergency  category  in  excess  of  $25,000 
must  be  executed  by  the  Commissioner. 

D.  Supplies  and  materials  for  use  on 
construction  projects.  Contracts  negoti¬ 
ated  under  the  National  Emergency  cate¬ 
gory  for  supplies  and  materials  for  use 
on  construction  projects  shall  be  divided 
under  partial  set-aside  procedures  and  at 
least  50  percent  of  the  severed  portion 
shall  be  obtained  from  contractors  who 
will  perform  or  cause  to  be  performed 
substantial  portion  of  the  production 
within  labor  surplus  areas. 

E.  Single  successful  bidder.  Where  a 
single  successful  bidder  can  be  deter¬ 
mined  in  accordance  with  preferences 
prescribed  in  Federal  Procurement  Reg¬ 
ulations  with  respect  to  labor  surplus 
areas  and  small  business  without  the 
drawing  by  lot  the  authority  to  negoti¬ 
ate  contracts  under  the  National  Emer¬ 
gency  category  shall  not  be  exercised. 
However,  no  contracts  shall  be  made 
based  upon  such  preferences  in  those  in¬ 
stances  where  similar  or  identical  bids 
indicate  collusive  bidding,  follow-the- 
leader  pricing,  rotated  low  bids,  uniform 
estimating  systems,  refusal  by  bidder  to 
classify  the  Government  as  other  than 
a  retail  buyer  regardless  of  the  quantity 
purchased,  or  similar  practices. 

6.5  Determinations,  findings,  and 
statements — A.  Secretary  of  the  Interior. 
The  Secretary  of  the  Interior  has  made 
the  determination  required  under  sec¬ 
tion  302(c)(1) — National  Emergency — 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended 
(26  F.R.  5585). 

B.  General.  The  determinations,  find¬ 
ings,  and  statements  required  under  the 
various  circumstances  permitting  nego¬ 
tiations  of  contracts  in  the  Federal  Pro¬ 
curement  Regulations  shall  be  made  by 
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the  contracting  ofiBcers  designated  in 
6.2,  above,  except  for  the  following: 

(1)  Secretarial  Officer’s  determina¬ 
tions  and  decisions  prior  to  negotiation. 
The  determinations  or  decisions  required 
to  suppHort  negotiation  of  contracts  under 
302(c)  (12)  and  (13)  must  be  made  by 
a  Secretarial  Officer  of  the  Interior  De¬ 
partment  prior  to  negotiation  of  the 
contracts. 

(2)  Determinations  and  decisions  in 
support  of  contracts  negotiated  pur¬ 
suant  to  section  302(c)  (.11) .  The  deter¬ 
minations  and  decisions  required  in 
support  of  contracts  negotiated  pur¬ 
suant  to  section  302(c)  (11)  must  be 
made  by  the  Commissioner. 

6.6  Appeals.  An  appeal  from  a  finding 
of  fact  or  decision  of  a  contracting  officer 
shall  be  made  by  notice  of  appeal  in  writ¬ 
ing  addressed  to  the  Board  of  Contract 
Appeals,  Office  of  the  Solicitor,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240,  and  shall  be  mailed  to  or  filed  with 
the  contracting  officer  within  the  time 
allowed  by  the  contract.  The  notice  of 
appeal  shall  specify  the  portion  of  the 
findings  of  fact  or  decision  from  which 
the  appeal  is  taken,  and  the  reasons  why 
the  findings  or  decisions  are  deemed  er¬ 
roneous.  Immediately  upon  receipt  of  the 
notice  of  appeal,  the  contracting  officer 
shall  inform  the  Board,  by  airmail,  that 
the  appeal  has  been  received.  Regulations 
governing  appeals  to  the  Board  of  Con¬ 
tract  Appeals  appear  in  43  CFR  Part  4. 

2.  Bureau  Orders  551,  566,  and  567,  as 
amended,  are  hereby  revoked. 

T.  W.  Taylor, 
Acting  Commissioner. 

JP.R.  Doc.  69-537?  Piled,  Jan.  15,  1969; 

8:46  am.] 


Kingman,  Ariz.  Topography  is  generally 
rolling,  dissected  by  intermittent  stream 
beds.  Soils  are  sandy  with  rock  outcrops; 
vegetation  consists  of  creosote  bush,  palo 
verde,  various  southern  desert  cacti,  and 
some  perennial  grasses.  The  lands  are 
used  for  grazing  livestock  and  are  not 
suited  to  cultivation  due  to  topography, 
soils,  and  meager  rainfall. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  the  present  multiple-use 
classification  A  1360  published  Janu¬ 
ary  23,  1968  (33  F.R.  812),  and  the  re¬ 
quirements  of  applicable  law,  effective 
upon  this  publication,  the  lands  are 
open  to  all  forms^of  appropriation  under 
the  public  land  laws  except  entry  under 
the  agricultural  land  laws  (43  UB.C., 
Parts  7  and  9;  25  U.S.C.  334)  and  sale 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  Mineral  rights 
were  not  conveyed  to  the  United  States. 
All  petition-applications  that  are  filed 
for  classification  will  be  considered  on 
their  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Inquiries  concerning  these  lands 
should  be  addressed  to  U.S.  Bureau  of 
Land  Management,  Arizona  Land  Office, 
Room  3022,  Federal  Building,  Phoenix, 
Ariz.  85025. 

Fred  J.  Weiler, 
State  Director. 

January  10,  1969. 

[F.R.  Doc.  69-555;  FUed,  Jan.  15,  1969; 

8:47  a.m.l 

(S-2182— S-2185I 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 


Boise  Meridian,  Idaho 
'.  3  S.,  R.  34  E.. 

Sec.  11,  lot  4  and  that  portion  of  lot  s 
described  as  beginning  at  the  north¬ 
west  corner  of  lot  5,  thence  south  along 
the  west  lot  line  approximately  5  chains; 
thence  easterly  to  the  right  bank  of  the 
Snake  River;  thence  northerly  along  the 
right  bank  to  the  northeast  corner  of 
the  lot;  thence  westerly  along  the 
original  meander  line  to  the  point  of 
beginning; 

Sec.  13,  that  portion  of  lot  5  described  as 
beginning  at  the  northeast  corner  of  lot 
5,  thence  west  along  the  north  lot  line 
to  the  left  bank  of  the  secondary  chan¬ 
nel;  thence  southerly  along  the  left 
bank  to  Its  intersection  with  the  original 
meander  line;  thence  northeasterly  along 
the  meander  line  to  the  point  of  be¬ 
ginning;  and  those  portions  of  lots  6 
and  7  described  as  beginning  at  angle 
point  5  on  the  original  meander  line, 
thence  due  north  along  existing  fence 
line  for  approximately  17  chains  to  the 
left  bank  of  the  secondary  channel  of 
the  river;  thence  east  along  the  left  bank 
of  this  channel  to  Its  Intersection  with 
the  original  meander  line;  thence  south¬ 
westerly  along  the  meander  line  to  the 
point  cf  beginning; 

Sec.  15,  lot  5,  that  portion  of  lot  6  de¬ 
scribed  as  beginning  at  the  northwest 
corner  of  lot  6,  thence  south  along  the 
west  lot  line  approximately  8  chains; 
thence  easterly  for  approximately  6 
chains;  thence  northerly  approximately 
8  chains  to  the  north  lot  line;  thence 
westerly  along  the  lot  line  to  the  point 
of  beginning;  and  that  portion  of  lot  7 
described  as  beginning  at  the  northeast 
corner  of  lot  7,  thence  south  along  the 
east  lot  line  approximately  8  chains; 
thence  west  to  the  original  meander  line; 
thence  northerly  along  the  original  me¬ 
ander  line  to  the  north  lot  line;  thence 
east  along  the  north  lot  line  to  the  point 
of  beginning; 

See.  21,  lot  13; 


Bureau  of  Land  Management 

[AR  035656] 

ARIZONA 

Order  Providing  for  Opening  of 
Public  Lands 


for  Multiple  Use  Management; 
Correction 

January  10, 1969. 

1.  The  notice  appearing  in  the  Fed¬ 
eral  Register,  Doc.  68-15279  on  page 
19202  of  the  issue  of  December  24,  1968, 
under  paragraph  5,  should  read: 


1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272) ,  as  amended 
by  section  3  of  the  Act  of  Jime  26,  1936 
(49  Stat.  1976;  43  U.S.C.  315g),  the  fol¬ 
lowing  lands  have  been  reconveyed  to  the 
United  States  under  serial  No.  AR 
035656: 

Gila  and  Salt  River  Meridian,  Arizona 


T.  15  N.,  R.  18  W., 

Sec.  3,  lots  1,  2,  3,  and  4.  and  SV^; 

Sec.  7,  lots  1,  2,  3,  and  4,  and  E%; 

Sec.  11; 


Sec.  13; 
Sec.  15; 
Sec.  19, 
Sec.  21; 
Sec.  23; 
Sec.  25; 
Sec.  27; 
Sec.  29; 
Sec.  33; 
Sec.  35. 


lots  1, 2,  3,  and  4.  EyaWVi,  and  E^^; 


The  areas  described  aggregate  8,295.56 
acres. 


T.  33  N.,  R.  9  W.,  MD.,  Meridian 

Sec.  32,  Ni/j,  SEV4NEV4SW%NEV4SWV4, 
E 1/2  SE  V4  S  W  Va  NE  Va  SW  ,  w  Yx  W  Yt  SW  Va 
swv4Nei4SW>4,  ei/2W»4SE>4SW>4NE>4 
SW«4,  Wy2SE»4SW»4NW>4SW»4,  SE14 
SE1/4SWV4NW>4SW>4  ,  SViNEi4SE»4NW>4 
SW*4,  Sy2SEV4NWV4SW»4,  NEV4NWV4 
NW>ASW>4,  NW»4SEJ4NWV4NWV4SW»4. 
NE>4SE14,  NE14NW14SEV4,  NW»4SWV4 
SE'4,  Ey2Swy4Sw»4SE»4,  sy2SE>4SW»4 
SE>4,  Ey2NEi4SE^SEV4,  SyzSEViSEVi. 

Lester  C.  Dunn, 
Acting  State  Director. 

IF.R.  Doc.  69-534;  Filed,  Jan.  15,  1969; 
8:45  a.m.j 

[1-2524] 

IDAHO 

Notice  of  Offer  of  Lands 

January  9,  1969. 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to 


Sec.  23.  lot  15; 

Sec.  28,  lots  11, 12,  and  13; 

Sec.  29,  lot  13,  SE14NEV4,  and  that  portion 
of  lot  9  described  as  beginning  at  the 
southeast  corner  of  lot  9,  thence  west 
along  the  south  lot  line  approximately  5 
chains;  thence  north  to  the  left  bank  of 
the  river;  thence  easterly  along  the  left 
bank  of  the  river  to  the  northeast  comer 
of  lot  9;  thence  south  along  the  east 
lot  line  to  the  point  of  beginning. 

The  areas  described  aggregate  288 
acres  more  or  less. 

2.  Plat  of  survey  was  filed  in  the  Land 
Office,  Boise,  Idaho  at  10  a.m.  on  Jan¬ 
uary  26,  1959.  (See  24  F.R.  743.) 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager,  Land 
Office,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  be¬ 
fore  March  19,  1969,  a  notice  of  their  in¬ 
tention  to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  citi¬ 
zens  of  the  United  States  (including  cor¬ 
porations,  partnership,  firm,  or  other  le¬ 
gal  entity  having  authority  to  hold  title 
to  lands  in  the  State  of  Idaho)  who,  in 
good  faith,  under  color  of  title  or  claim¬ 
ing  as  a  riparian  owner  has,  prior  to 
March  30, 1961,  placed  valuable  improve- 


2.  The  lands  are  located  in  Mohave  be  omitted  public  lands  of  the  United  ments  upon,  reduced  to  cultivation,  or 


County  approximately  35  n^les  south  of  States,  will  be  offered  for  sale:  occupied  any  of  the  lands  so  offered  for 


FEDERAL  REGISTER,  VOL  34,  NO.  11— THURSDAY,  JANUARY  16,  1969 


NOTICES 


641 


sale,  or  whose  ancestors  or  predecessors 
in  interest  have  taken  such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to : 

(a)  Qualified  preference-right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in¬ 
cluding  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by  spe¬ 
cial  treatment  after  the  deposit  is  mined 
or  quarried. 

(c)  A  reservation  of  a  right  of  access 
for  the  public,  100  feet  along  the  banks 
of  the  rivers  and  channels,  50  feet  on  the 
west  lot  line  of  lot  15  between  lots  15 
and  17,  sec.  23,  and  30  feet  along  the 
east  lot  line  of  lot  5,  sec.  15. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[F.R.  Doc.  69-535;  Filed,  Jan.  15,  1969; 

8:45  am.] 


[Serial  No.  1-1518] 

IDAHO 

Notice  of  Termination  of  Proposed 
Classi6cation  of  Lands 

January  10,  1969. 

Notice  of  proposed  classification  of 
lands.  Serial  No.  1-1518,  published  as 
F.R.  Doc.  67-7626,  on  pages  9719-9721,  of 
the  issue  for  Tuesday,  July  4,  1967,  is 
hereby  canceled  so  far  as  it  affects  the 
hereinafter  described  lands.  The  segre¬ 
gative  effect  thereof  will  terminate  upon 
publication  of  this  notice  in  the  Federal 
Register,  as  provided  by  the  regulations 
in  43  CFR  2411.2e(2)  (ii) : 

Boise  Meridian,  Idaho 

BUTTE  COUNTY 

T.  5  N.,  R.  26  E., 

Sec.  29,  E>/2.  EVaNWiA; 

Sec.  32.  EVaEVi. 

The  area  described  is  patented  land, 
and  this  action  is  to  clear  the  record. 

Joe  T.  Fallini, 

State  Director. 

[P.R.  Doc.  69-585;  Piled.  Jan.  15,  1969; 
8:49  a.m.] 


[Serial  No.  1-1518] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple- Use  Management; 
Correction 

January  10,  1969. 

In  P.R.  Doc.  67-12931,  filed  Novem¬ 
ber  1,  1967,  appearing  on  page  15187,  of 
the  issue  for  Thursday,  November  2, 1967, 
the  following  correction  should  be  made 
in  the  line  in  the  first  column  under 
T.  5  N.,  R.  26  E.,  “Secs.  23  to  36 
inclusive;”: 

Secs.  23  to  26  Inclusive: 

Joe  T.  Fallini, 

State  Director. 

(F.R.  Doc.  69-586;  Piled,  Jan.  16,  1969; 
8:49  ajn.] 


Geological  Survey 

[New  Mexico  101] 

NEW  MEXICO 

Coal  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following  de¬ 
scribed  lands,  insofar  as  title  thereto  re¬ 
mains  in  the  United  States,  are  hereby 
classified  as  shown: 

New  Mexico  Principal  Meridian, 

New  Mexico 

COAL  LANDS 

T.  24N.,R.  1  E., 

Sec.  4,  wyjSWVi: 

Secs.  5  to  8,  Inclusive; 

Sec.  9.  wyjNWVi,  SWiA; 

Sec.  16,  Wi/a: 

Secs.  17  to  20  inclusive; 

Sec.  21,  SWV4NE14,  WMj.  NW>ASE>4: 

Sec.  28,  NW»4NW»/4; 

Sec.  29.  NE14,  Ei/aNWiA,  SWy4NWy4,  SW>4. 
wyaSEiA: 

Sec.  30.  Ei/aSEVi,  SW^^SE^^; 

Sec.  31,  lots  2,  3,  and  4.  NE^^,  Ei4NW(4, 
EyjSwvi,  Ny2SE>4,  sw(4SEV4: 

Sec.  32,  NyjNW^,  SWl^NW^^. 

T  25  N  R  1  E 

Sec.  3.  lots  2,3.  and  4,  SWV4NE>4.  S1ANWV4, 
SWiA.NWViSE]^: 

Sec.  4.  lots  1  and  2,  sy2NEi4,  SE%; 

Sec!  lb.  NW(4 .  wy2 sw>4 : 

Sec.  15,NWV4NWV4; 

Sec.  16; 

Sec.  17,  SE^^: 

S0C  20* 

Sec!  21,  wy2NE>4,  NW>A,  Ny2SWJA.  sw]4 
sw>A: 

Sec.  28,wy2wy2: 

Sec.  29; 

Sec.  31; 

Sec!33!wy2NW^^. 

T.  26  N.,  R.  1  E., 

Sec.  4.  lots  2.  3,  and  4,  SWV4NEt4,  Sy2NW^^. 

SW14.SWV4SEV4; 

Sec.  5; 

Sec.  6.  lots  1  and  2,  Si^NE^i,  SEV4: 

Sec.  7,  Ey2: 

Sec.  8: 

Sec.  9; 

Sec.  10.  W 1/2  NW  ,  SW  »4 ; 

Sec.  15,  Wy2.  SWi4SEy4; 

Sec.  16; 

Sec.  17,  Ny2,  Ny2SW»4,  SEV4; 

Sec.  lO.NEVi.N'^SE^: 

Sec.  20.NE>4: 

Sec.  21; 

Sec!  23’.  swJ^NW^^.  wy2SWV4: 

Sec.  26,wy2W>4; 

Sec.  27; 

Sec.  28,Ey2: 

Sec.  33,Ey2: 

Sec.  34,  Ni/j,  SWV4.  Ny2SEi4,  SW^^SE^^; 
Sec.35,NW»ANW>A. 

T.  31  N.,R.  1  E., 

Sec.  4,  lot  4,  SW^^NW^^,  SWV4,  SWV4SEV4; 
Sec.  5; 

Sec.  6; 

Sec.  7.  lots  1,  2,  3.  and  4,  NEV4,  Ey2NW]4, 
E 1/2  SE 14 ,  SW  SE  V4 ; 

Sec.  8; 

Sec.  9; 

Sec.  10,  lots  12  and  13; 

Sec.  16,  lot  7; 

Sec.  16.  N»A,  Ny2SW»4,  NW»4SEi4; 

Sec.  17,  Ny2.  Ny.SW>4,  SE>4SWV4.  NWi4, 
SE>A,sy2SE>4; 


Sec.  18,  lots  1.  5  and  6,  NE»^NE^^,  Sy2NEi4, 
Ey2NW»4,  Ni/aSEVi: 

Sec.  19,  lots  2,  3,  and  4,  SEV4NWI4.  E'/j 
SW(4,  Wi/,SE>4,  SE>4SEV4: 

Sec.  20,  Ey2 ,  EViWy2 ,  SW%SW«4 ; 

Sec.  21.  syjNEiA .  NW(4 ,  Si/a ; 

Sec.  22.  lots  8, 11.  12, 13, 14, 15,  and  16; 

Secs.  27  to  34,  inclusive. 

T.  23  N.,R.  1  W., 

Sec.  1.  lots  1.  2.  and  3,  SyjNi^,  NyjSi^.  Syj 
SW>4.SWi4SEy4; 

Sec .  2 .  E 1/2  SE  »4 ,  SW  >4  SE  >4 : 

Sec.  4,  lots  3  and  4,  S>4NW*4: 

Sec.  5,  lots  1, 2, 3.  and  4,  Si/jNi^,  SW>4; 

Sec.  6; 

Sec.  7; 

Sec.  8,  Wy*; 

Sec.  ll,Ey2,Ey2NW>4,SWV4NW>4,SW>4: 

Sec.  12,  Ny2NW>4,  SWJ4NW»4: 

Sec.  14,  W  >72  NE  »4 ,  W 1/2 : 

Sec.  i5,Ey2Ey2: 

Sec.  17,  Ny2NWJ4: 

Sec.  18.  lots  1,  2,  3,  and  4.  Ny2NE,  Ey2Wy2: 
Sec.  22.  E 1/2 E 1/2; 

Sec.  23,  lots  1. 2. 3.  and  4.  Ey2NW»4; 

Sec.  26,  lots  1,  2,  5,  6,  7,  and  8,  Ey2NW»4 
SW14,  Ey2SW»4SW>4,  SE»4SW>4; 

Sec.  27,  E 1/2 E 1/2: 

Sec.  34,E»4Ey2: 

Sec.  35,  W 1/2. 

T.  24  N.,R.  1  W., 

Sec.  24,SE»4: 

Sec.  36,  Ey2SE>4,  SW>4SE»4. 

T.  31N.,R.  1  W., 

Secs.  1  to  7,  inclusive: 

Sec.  8,  Ny2NE>4,  SW»4NE»4,  Wy2.SE>4: 

Sec.  9: 

Sec.  10; 

Sec.  11,  NEy4 ,  wyj ,  wy2SEy4; 

Sec.  12,  Ey2,  Ny2NWi4,  SE14NW14,  NE>4 
swy4; 

Sec.  13,  NE»4NE»4.  Wy2SWi4,  SE»4SW«4: 

Sec.  14,  lots  1  to  6,  inclusive,  SW>4NE>4, 

wy2sw»4,  SE>4SWi4,  Ny2SE>4,  sw>4 

SE»4; 

Secs.  15  to  18,  inclusive. 

NONCOAL  LANDS 

T.  24  N.,  R.  1  E., 

Sec.  4,  lots  3  and  4,  Sy2NW»4 ,  Ey2SW»4 ; 
sec.9,Ey2NW>4: 

Sec.  16,  WyaSEVi; 

Sec.  21,  NW14NE»4,  SW»4SE>4; 

Sec.  28,  NE>4NWy4,  Sy2NW>4,  Wy2SW‘4; 
Sec.  29,  NW14NW>4,  Ey2SE»4: 

Sec.  30.  lots  1.  2,  3.  and  4,  NE>4,  Ey2NWi4, 
Ey2SWi4.  Nw»4SE>4: 

Sec.  31.  lot  1,  SEy4SE>4: 

Sec.  32.  NW»4NE>4,  SE‘4NW«4. 

T.  25  N..R.  1  E., 

Sec.  3 ,  lot  1 ,  SE  14  NE  14 ,  E 1/2  SE  »4 ,  SW  >4  SE  <4 ; 
Sec.  4,  lots  3  and  4,  Sy2NW>4,  SW>4: 

Secs.  5  to  8,  inclusive; 

Sec.  10,  W 1/2  E  >72 ,  E  ‘72  SW  ‘4 ; 

Sec.  15,  Ey2NW»4,  sw»4NW>4.  sw>4: 

Sec.  17.  wy2,sw»4: 

Sec.  18; 

Sec.  19; 

Sec.  21,  Ey2NE>4.  wy2SE>4,  SE>4SW>4; 

Sec.  28,  WyaEya ,  Eya  wya ; 

Sec.  30; 

Sec.  3  3 .  E  >72  NW  >4 ,  S W  «4 . 

T.  26  N.,R.  1  E.. 

Sec.  3; 

Sec.  4.  lots  5  and  6,  SE>4NE>4.  Ny2SE>4, 
SEi4SE>4: 

Sec.  6,  lots  3,  4.  5.  6,  and  7,  SEV4NW14. 
Ey2SW>4: 

Sec.  7,  lots  1,  2,  3.  and  4,  E]4WV4; 

Sec.  10,  E  >72 ,  E  >72  NW  »4 ; 

Sec.  14,W>72W‘7a: 

Sec.  15,  NE>4.  N>72SE>4.  SE>4SE^;  , 

Sec.  17,S172SW>4: 

Sec.  18.  lots  1.  2.  3.  and  4,  E>72W>72.  S>72SE>4; 
Sec.  19,  unsurveyed; 

Sec.  20.NW>4.SV4: 

Sec.  23,  N>72NW>4,  SE>4NW>4,  E14SW%, 
wyaSEy*; 


FEDERAL  REGISTER,  VOL.  34,  NO.  11— THURSDAY,  JANUARY  16,  1969 


642 


NOTICES 


Sec.  26,  WVaEVi ,  EyaW'/j I 
Sec.  28.  W ‘/a: 

Secs.  29  to  32,  Inclusive,  partly  unsurveyed; 
Sec.  33,  W ‘/a; 

Sec.  34,SEV4SE»4; 

Sec.  35.  EVil?W‘A.  SW^^NWl^,  NV4SWV4, 
SW%SW»4. 

T.  31  N.,  R.  IE.. 

Sec.  15,  lot  8; 

Sec.  16.  SW14SWV4,  NEy4SE»4; 

Sec.  17,  SW  Yt  SW  ‘A ,  NE  SEiA ; 

Sec.  18,  NEy4SWy4.  SEViSEiA; 

Sec.  19,NEy4SE»4; 

Sec.  20,  NW»ANWVi,  NWViSWVi. 

T.  23  N.,R.  1  W., 

Sec.  l.lot4.SE»ASEV4; 

Sec.  2,  lots  1,  2,  3.  and  4.  SyaNi^,  SW»A, 
NWV4SE»A; 

Sec.  3; 

Sec.  4,  lots  1  and  2,  S>ANEiA.  SiA; 

Sec.  5,SEV4; 

Sec.  8,  E'A; 

Sec.  9; 

Sec.  10; 

Sec.  H,NW%NW»A; 

Sec.  l2,NEy4,SEV4NW>A,SiA; 

Sec.  13; 

Sec.  14,  E'/aNEiA,  SEV4; 

Sec.  15,Wy2E»A,Wya; 

Sec.  16; 

Sec.  17.  EJ/a,  SyaNWiA.  SW>A; 

Sec.  18,  SyjNEiA,  SE»A; 

Secs.  19  to  21,  inclusive; 

Sec.  22,  WJ/aEi/a ,  Wya ; 

Sec .  23 ,  E  ‘A .  E  i/a  S  W  Vi ; 

Sec.  24; 

Sec  25* 

Sec.  26’,  E'/a,  EyaNWVi,  NEViSWVi; 

Sec.  27.  Wi/aEVi.WVi; 

Secs.  28  to  33.  inclusive; 

Sec.  34,  Ei/aWi/a,  wya; 

Sec.  35,  E^; 

Sec.  36. 

T.  24N..R.  1  W., 

Sec.  25; 

Sec.  26,  EJ/a,  SWV4; 

Sec.  27,  SVi; 

Sec.  33.SEV4; 

Sec.  34; 

S6C  35* 

Sec!  36,  Ni/a,  SWV4.  NWViSEVi. 

T.31  N.,R.  1  W., 

Sec.  13.  SWViNWVi,  NEViSWVi,  SWViSEVi; 
Sec.  14,SEV4NEVi. 

The  area  described  totals  about  87,002 
acres  of  which  about  49,755  acres  are 
classified  coal  lands  and  about  37,247 
acres  are  classified  noncoal  lands. 

Arthur  A.  Baker, 

Acting  Director. 

January  9, 1969. 

IP.R.  Doc.  69-636;  Piled,  Jan.  15,  1969; 
8:46  ajn.j 


The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  the  expiring 
permit  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service,  and,  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Olympic  National  Park, 
600  East  Park  Avenue,  Port  Angeles, 
Wash.  98363  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated;  January  9,  1969. 

R.  B.  Moore, 
Assistant  Director, 
National  Park  Service. 

IP.R.  Doc.  69-539;  Piled,  Jan.  16,  1969; 
8:46  a.m.] 


Office  of  the  Secretary 
ARIZONA  AND  UTAH 

Establishment  of  Paria  Canyon  Prim¬ 
itive  Area,  Vermillion  Cliffs  Nat¬ 
ural  Area  and  Aravaipa  Canyon 
Primitive  Area 

1,  By  virtue  of  the  authority  vested 
in  the  Secretary  of  the  Interior  under  the 
Classification  and  Multiple  Use  Act  of 
September  19,  1964  (74  Stat.  986,  43 
U.S.C.  1411),  and  R.S.  2478  (43  U.S.C. 
1201),  and  pursuant  to  the  provisions  of 
43  CFR  Subpart  1727, 1  hereby  designate 
the  public  lands  in  the  following  de¬ 
scribed  area  as  indicated  below: 

Paria  Canyon  Primitive  Area 

GILA  AND  SALT  RtVER  MERIDIAN,  ARIZONA 

Coconino  County 

T.41  N.,  R.  5  E.. 

Sec.  1,  NV4  (unsurveyed); 

Sec.  2,  NVi  (unsurveyed) ; 

Sec.  3,  Ni/a,  Ni/aSi/a,  and  NV^SyaSWiA  (Ni/a 
unsurveyed) ; 

Sec.  4,  NEV4  and  NEV4SEV4  (unsurveyed) . 
T.  42  N.,  R.  5  E., 

Sec.  33.  SJ/aNEVi,  SEV4NWV4.  EyaEJ/aSWVi, 


Sec.  3; 

Sec.  4,  lots  1  to  4,  Inclusive,  SV^NV^,  SEV4, 
andEi/aSWVi; 

Sec.  5,  lots  1,  2,  and  3,  SV4NEV4,  and  SEV4 
NWV4. 

T.41N..R.  7E., 

Sec.  7,  SE 1/4; 

Sec.  S.SW'ASWVi; 

Sec.  17.  NWV4SEV4,  Sy2SEV4.  and  WV4; 

Sec.  18,  lots  2,  3,  and  4,  E^WV4,  Rud  E’/a; 
Secs.  19  and  20; 

Sec.  21,  wyaSEVi,  SWV4.  and  SWV4NWy4; 
Sec.  26,SWy4SWy4; 

Sec.  27,  SV4,  SV4NWV4.  NWV4NWV4,  and 
sw^ANEiA: 

Secs.  28  and  29; 

Sec.  30,  Ei/a,  Ei/aNWVi,  and  NEV4SWV4; 

Sec.  31,NEy4NEV4; 

Sec.  32,  NWi,  SEV4.  and  NEV4SWV4; 

Secs.  33  and  34; 

Sec.  35,  SEiASEVi,  WyaSEVi,  and  WV4. 

SALT  LAKE  MERIDIAN,  UTAH 

Kane  County 

T.  44  S.,R.  1  E., 

Sec.  6.  lots  1.2,EV4NWV4; 

See.  7,  lots  3  and  4. 

T.  43  S.,R.  1  W.. 

Sec.  23.  NWV4NEV4,  Si/aNEVi,  EyaNWV4. 

NWiANWVi.SEVi; 

Sec.  25,  W'/a; 

Sec.26,Eya: 

Sec.  31,  lot  4.  NEV4SEV4.  SEV4SWV4.  SV4 
SEV4; 

Sec.  32,  SJ/aNi/a .  NyaSWV4; 

Sec.  33.  SWV4NEV4.  Sy2NWV4,  NV4SWV4, 
SEiA; 

Secs.  35  and  36. 

T.  43  S.,  R.  2  W., 

Sec.  27; 

Sec.  33,  SEV4SEV4; 

Sec.  34; 

Sec.  36,  SyaSEVi. 

T.  44  S.,  R.  1  W., 

Sec.  1,  Ni/a,  NyaS'/a,  Si/aSW'A.  SWV4SEV4; 
Sec.  2; 

Sec.  3,  Si/aNV^.  Ni/aSya; 

Sec.  4,  NE'A: 

Sec.  6,  lot  1,  NWV4NEV4,  NEV4NWV4: 

Sec.  11,  lots  3  and  4,  NEV4NEV4; 

Sec.  12. 

T.  44  S.,  R.  2  W., 

Sec.  1.  Ny2NEV4,  NWV4,  NWV4SWV4; 

Sec.  2,  Nt/aSya.  Sy2SWV4,  SWV4SEV4; 

Sec.  3; 

Sec.  4.  E'/a; 

Sec.  9.  lots  3  and  4,  NV4NEV4; 

Sec.  10,  lots  1  and  2,  Ny2NWV4. 

The  areas  described  aggregate  approx¬ 
imately  27,515.17  acres. 

Vermillion  Cliffs  Natural  Area 

GILA  AND  SALT  RIVER  MERIDIAN,  ARIZONA 

Coconino  County 


National  Park  Service 
OLYMPIC  NATIONAL  PARK,  WASH. 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the  De¬ 
partment  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  issue  a  concession  permit  to 
Henry  A.  Brown  authorizing  him  to  pro¬ 
vide  concession  facilities  and  services  for 
the  public  at  Olympic  National  Park, 
Wash.,  through  April  15,  1971. 


and  SEi,4; 

Secs.  34,  35  and  36. 

T.  41.,  N.,  R.  6  E.  (unsurveyed) , 

Sec.  5,  Wi/a,  wyaEV^,  and  SEi^SEiA; 

Sec.  6.  Ey2NEy4,  wy2NWl^,  and  SE1^: 

Sec.  7,  Ei/aEi/a; 

Sec.  8; 

Sec.  9,  SW>4NEi4,  NW‘A.  and  SV4; 

Sec.  10,  SW>4  and  SWl^SE^^; 

Secs.  13, 14,  and  15; 

Sec.  16,  Ni/a,  NE>4SWV4,  and  SE»A; 

Sec.  17,NEy4NEV4; 

Sec.  18,NEy4NEy4; 

Sec.  22,  Nt/aNi/a; 

Sec.  23 ,  N 1/2 ,  NE  V4  SW  % ,  and  SE  ; 

Sec.  24,  Ni/a,  WyaSWiA,  and  SE^^. 

T.  42  N.,R.  6E., 

Sec.  31. 

T.  40  N.,  R.  7  E.. 

Sec.  1.  lots  3  and  4,  SViNW>^,  SWV4,  SWV4 
NE»A,  and  W%SEV4; 


T.38N.,R.  3E., 

Sec.  1,  NV4  north  of  U.S.  Highway  89A. 

T.  39N.,R.  3E., 

Sec.  13,SW»4: 

Sec.  14,  SEV4: 

Sec.  23,  Eya: 

Sec.  24,  Sy2NEV4,  W'/a,  and  SEV4: 

Sec.  25; 

Sec.  26,Ey2; 

Sec.  35,  NE»^; 

Sec.  36,  NWiA  and  sy*. 

T.  38N.,R.  4E., 

Secs.  1,  3,  and  4; 

Secs.  5  and  6,  north  of  TJ.S.  Highway  89A; 
Sec.  8,  N'/aNEiA  north  of  U.S.  Highway  89A: 
Sec.  9,  Ni/a  north  of  U.S.  Highway  89A: 

Sec.  10,  Ni/a  and  N'/aSya  north  of  U.S.  High¬ 
way  89A; 

Sec.  11,  north  of  U.S.  Highway  89 A; 

Sec.  12; 

Sec.  13,  NyaNi/a  north  of  U.S.  Highway  89A. 
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T.  39N.,R.  4E., 

Sec.  19,  lots  3  and  4,  E'^SWVi,  W^SE^i, 
and  SEy4SE^; 

Sec.  20.  SMiSV4: 
sec.  ai.SMs; 

Sec.  22.  S>4: 

Sec.  23.  SMtSWV4,  and  S%SW^SE%; 

Sec.  26,  SWy4NEy4.  s%Nwy4Nwy4,  s% 
NWV4.  andS^; 

Secs.  26  to  36,  Inclusive. 

T.  38N.,R.  5E., 

Sec.  1,  lots  1, 2,  and  3,  sygNi^,  and  SVi; 

Sec.  4,  si/aSwiANWiA,  wy-SEiA,  Swy4, 
SE'ASEJA; 

Sec.  5,  lots  1  to  8,  Inclusive,  SyaNE*^, 
SEy4Nwy2.  WyaSW>A,  WyaSEVi,  and 
SEV4SEV4: 

Sec.  6,  lots  3  to  8,  Inclusive,  SEV4NW’A. 

SE14  SW  V4 .  and  SE  Vi ; 

Sec.  7; 

Sec.  8.  lot  1.  wyaNEiA,  NWVi .  and  Si/a; 

Sec.  9,  lots  1  and  2,  NEV4,  EViNWVi,  and 
SV4: 

Secs.  10, 11,  and  12; 

Sec.  13,  NVi  and  NyaSWVi  nortn  of  US. 
Highway  89A; 

Sec.  14,  north  of  U.S.  Highway  89A; 

S6C  15* 

Sec!  it!  Ni/a  and  Ni/aSV^  north  of  U.S.  High- 
way  89A: 

Sec.  18,  NV4  and  NViSEVi  north  of  U.S. 
Highway  89A; 

Sec.  21,  NViNEVi  north  of  U.S.  Highway 
89A; 

Sec.  22.  NV^NV^  north  of  U.S.  Highway 
89A; 

Sec.  23.  NViNWViNWVi  north  of  US.  High¬ 
way  89A. 

T.  39  N.,  R.  6  E.. 

Sec.  25.  SEiASEVi; 

Sec.  30,  lots  3  and  4  and  EyaSWVi; 

Sec.  31,  lots  1  to  4,  Inclusive,  WViNEVi, 
SEViNEVi,  Ei/aWya.  and  SEVi: 

Sec.  32.  SWVi  and  SWV4SEV4; 

Sec.  36,  SViNEy4NEV4NEV4  and  Wi/aSEVi. 

T.  38  N.,  R.  6  E., 

Sec.  4.  NWVi  north  of  U.S.  Highway  89A; 
Sec.  5,  north  of  U.S.  Highway  89A: 

Sec.  6; 

Sec.  7,  north  of  U.S.  Highway  89A; 

Sec.  8,  NWVi  and  NWViSWVi  north  of  U.S. 
Highway  89A; 

Sec.  18,  NWViNWVi  north  of  U.S.  Highway 
89  A. 

T.  39  N.,R.  6E., 

Sec.  1; 

Sec.  2,  lot  2,  SyjNEVi,  and  NEViSEVi: 

Sec.  3,SEV4SEV4; 

Sec.  9,Ey2Eya: 

Secs,  id,  11,  and  12; 

Sec.  13,  north  of  U.S.  Highway  89 A; 

Secs.  14  and  15; 

Sec.  16,  SWVi,  WyaSEVi,  and  SEViSEVi; 

Sec.  17.  NWViNEVi,  SyaNEVi,  EyaSWVi, 
SWVi  SWVi.  and  SEVi; 

Sec.  19,EVi; 

Secs.  20, 21, 22,  and  23; 

Sec.  24,  NV4  and  Wi/aSWVi  north  of  U.S. 
Highway  89A; 

Sec.  26,  Ni/a  and  Ni/aSWVi  north  of  U.S. 
Highway  89A; 

Sec.  27.  NV4  and  NViSVi  north  of  U.S. 
Highway  89A; 

Sec.  28,  NViNWVi.  SEViNWVi,  NEVi.  and 
Nwy4SEVi: 

Sec.  29; 

Sec.  30.  lots  3  and  4,  EVi,  SEViNWVi.  and 

Ey2Swy4; 

Sec.  31; 

Sec.  33.  SViNVi.  and  SVi  north  of  U.S. 
Highway  89A. 

T.  40N..R.  6E.. 

Sec.  25.  SWViNEVi.  SEViNWVi.  EV4SWV4, 
and  SEVi; 

S3C.  35,SVi. 


T.39N..R.7E.. 

Sec.  4,  NVi  north  of  U.S.  Highway  89A: 

Sec.  5.  north  of  U.S.  Highway  89A; 

Sec.  6; 

Sec.  7,  north  of  U.S.  Highway  89A; 

Sec.  18,  SViNWVi  and  NWViSWVi  north  of 
U.S.  Highway  89A. 

T.  40N.,R.  7E., 

Sec.  9,  NEVi,  SEViNWVi,  and  SVi; 

Sec.  10; 

Sec.  ll.WVi: 

Sec.  14,WVi: 

Sec.  15* 

Sec.  17!EViSEVi  and  SWViSEVi; 

Sec.  19,  EyaEViSWVi,  WyaSEVi,  and 
SEViSEVi; 

Sec.  20,  NEVi,  EViNWVi,  SWVi  NWVi,  and 

svi; 

Sec.  21; 

Sec.  22,  Nya  and  SWVi; 

Secs.  28,  29,  30,  31,  and  32; 

Sec.  33,  NVi,  SWVi,  NViSEVi.  and 
SWy4SEVi. 

The  areas  described  include  approxi¬ 
mately  50,135.87  acres  of  public  lands. 
Abavaipa  Canton  Primittvx  Area 

GILA  AND  SALT  SIVER  MKRTDIAN,  ARIZONA 

Pinal  County 

T.  6  S.,  R.  17  E., 

Sec.  13,  lots  1  to  8,  inclusive. 

T.  6  S.,  R.  18  E.. 

Sec.  7.  SEViSEVi; 

Sec.  13.  SWVi  and  syaSEVi; 

Sec.  14,  SWViNEVi.  NWViNWVi,  SViNWVi. 

SWVi.  and  syaSEVi; 

Sec.  15,  NEVi  and  Ni/aSVi; 

Sec.  16,  Nya,  NWViSWVi.  and  NEViSEVi; 

Sec.  17,  NV4,  NWVi  SWVi.  and  NEViSEVi: 

Sec.  18; 

Sec.  23,  NViNEVi.  SEViNEVi.  and  NEVi 
NWVi: 

Sec.  24,  NVi.  SWVi,  and Ni/aSEVi. 

Graham  County 
T.  6  S.,  R.  19  E., 

Sec.  19,  lots  1,  a«and  3,  and  SEVi; 

Sec.  30.  lot  1,  SEViNEVi  and  Ei/aSEVi. 

The  lands  described  aggregate  approx¬ 
imately  3,957.29  acres. 

2.  The  Paria  Canyon  Primitive  Area  is 
a  Class  V  primitive  area  under  the  Bu¬ 
reau  of  Outdoor  Recreation  system  of 
classification. 

3.  The  Vermillion  Cliffs  Natural  Area 
is  a  Class  ni  natural  environmait  area 
under  the  Bureau  of  Outdoor  Recreation 
system  of  classification. 

4.  The  Aravaipa  Canyon  Primitive 
Area  is  a  Class  V  primitive  area  imder 
the  Bureau  of  Outdoor  Recreation  sys¬ 
tem  of  classification. 

5.  Subject  to  valid  existing  rights, 
these  areas  wiU  be  managed  in  a  manner 
that  will  protect  the  outstanding  scenic, 
recreational,  and  archaeological  values, 
and/or  wilderness  characteristics  of  the 
area. 

6.  The  Bureau  of  Land  Management  in 
cooperation  with  interested  individuals 
and  groups  will  develop  and  keep  current 
management  plans  for  each  area.  The 
management  plan  will  coordinate  the 
recreation,  grazing,  and  other  public  uses 
in  a  manner  that  will  protect  the  public 
values. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  10, 1969. 

[P.R.  Doc.  69-541;  PUed,  Jan.  16,  1969; 
8:46  ajn.j 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  1] 

SALES  OF  CERTAIN  COMMODITIES 
January  Sales  List 

The  first  sentence  of  the  ninth  para¬ 
graph  of  the  Notice  to  Buyer  section  of 
the  CCC  Monthly  Sales  List  for  Jan¬ 
uary  1969  (34  P.R.  266)  is  amended  to 
read  as  follows:  “Interest  rates  per  an¬ 
num  imder  the  CCC  Export  Chedit  Sales 
Program  (Announcement  GSM-4)  for 
January  1969  are  6y4  percent  for  U.S. 
bank  obligations  and  7y4  percent  for  for¬ 
eign  bank  obligations.*’ 

Signed  at  Washington,  D.C..  on  Jan¬ 
uary  10,  1969. 

H.  D.  Godfrey, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.  Doc.  69-559;  PUed,  Jan.  15,  1969; 
8:47  am.] 

DEPARTMENT  DF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  Education 

NATIONALLY  RECOGNIZED  ACCRED¬ 
ITING  AGENCIES  AND  ASSOCIA¬ 
TIONS 

Criteria  and  List 

Preamble.  For  the  purposes  of  deter¬ 
mining  eligibility  for  Federal  assistance, 
pursuant  to  Public  Law  82-550  and  sub¬ 
sequent  legislation,  the  U.S.  Commis¬ 
sioner  of  Education  is  required  to  publish 
a  list  of  nationally  recognized  accredit¬ 
ing  agaicies  and  associations  which  he 
determines  to  be  reliable  authority  as 
to  the  quality  of  training  offered  by  edu¬ 
cational  Institutions. 

The  Commissioner  will  recognize  any 
and  all  agencies  only  for  the  geographic 
area(s)  and  program  field(s)  i^iecifically 
designated  in  each  case. 

Accrediting  is  the  volimtary  process 
whereby  an  association  or  agency  grants 
public  recognition  to  a  school,  institute, 
college,  university,  or  specialized  pro¬ 
gram  of  study  which  meets  certain  estab¬ 
lished  qualifications  and  educational 
standards  as  determined  through  initial 
and  periodic  evaluations.  Accrediting 
also  implies  stimulation  toward  quality 
Improvement  beyond  the  minimum 
standards  specified  by  the  accrediting 
body. 

Criteria 

The  foUowing  are  the  criteria  which  the 
Commissioner  of  Education  wiU  utilize  in 
determining  whether  a  nationally  recognized 
accrediting  agency  or  association  is  reliable 
authority  as  to  the  quality  of  training  off^ed 
by  educational  institutions. 

The  agency  or  association: 

1.  Is  regicmal  or  natlolial  in  the  scope  of 
its  cq>eratlons.  (Regicmal  as  here  used  means 
several  States) ; 

2.  Serves  a  definite  need  for  accreditation 
in  the  field  in  which  it  operates; 
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3.  Performs  no  function  that  would  be  in¬ 
consistent  with  the  formation  of  an  inde¬ 
pendent  judgment  of  the  quality  of  an  edu¬ 
cational  program  or  institution; 

4.  Makes  publicly  available  (a)  current  in¬ 
formation  concerning  its  criteria  or  standards 
for  acceditation,  (b)  reports  of  its  opera¬ 
tions,  (c)  lists  of  institutions  or  educational 
programs  which  it  has  accredited; 

5.  Encourages  and  gives  staff  guidance  for 
institutional  or  program  self-study  prior  to 
accreditation; 

6.  Secures  sufiBclent  and  pertinent  data 
concerning  the  qualitative  aspects  of  an  in¬ 
stitution  or  educational  program,  and  ac¬ 
credits  only  those  institutions  or  programs 
which  after  on-site  examination  are  found 
to  meet  the  published  criteria  for 
accreditation; 

7.  Has  an  adequate  organization  and  effec¬ 
tive  procedures  to  maintain  its  op>erations 
on  a  professional  basis.  Among  the  factors 
to  be  considered  in  this  connection  are  that 
the  agency  or  association: 

(a)  Clearly  sets  forth  the  scoi)e  of  its  ac¬ 
crediting  activities,  both  as  to  geographical 
area  and  nature  and  type  of  institutions  or 
program  fields  covered; 

(b)  Has  financial  resources  as  shown  by 
its  audited  financial  statements  necessary  to 
maintain  accrediting  operations  in  accord¬ 
ance  with  published  policies  and  procedures; 

(c)  Has  clear,  written  definitions  of  and 
procedures  for  (1)  the  accrediting  of  insti¬ 
tutions  or  programs,  (2)  placing  them  on  a 
probationary  status,  (3)  revoking  accredited 
status,  and  (4)  reinstating  the  accredited 
status  of  an  institution  or  program; 

(d)  Charges  only  reasonable  fees; 

(e)  Uses  experienced  and  qualified  exam¬ 
iners  to  visit  Institutions,  to  examine  educa¬ 
tional  objectives,  to  inspect  coiu’ses,  pro¬ 
grams,  administrative  practices,  services,  and 
facilities,  and  to  prepare  written  reports  and 
recommendations  for  evaluation  by  the 
agency  or  association — and  causes  such  ex¬ 
amination  to  be  conducted  under  conditions 
that  assure  an  impartial  and  objective 
judgment; 

(f)  Evaluates  an  institution  or  program 
only  with  the  specific  authorization  of  the 
chief  executive  officer  of  the  institution; 

(g)  Provides  for  adequate  consultation 
diudng  the  visit  between  the  team  of  visitors 
and  the  faculty,  administrative  staff,  and 
students; 

(h)  As  a  result  of  the  accreditation  visit, 
ftimishes  a  written  rep>ort  to  the  chief  execu¬ 
tive  officer  of  the  institution  with  comments 
on  the  institution’s  areas  of  strength,  on  the 
areas  needing  improvement,  and  on  sug¬ 
gested  means  of  improvement; 

(1)  Provides  the  chief  executive  officer  with 
an  opportunity  to  comment  upon  the  factual 
elements  of  the  report  of  the  visiting  team 
before  the  agency  or  association  takes  action 
on  it; 

(j)  Evaluates  the  report  of  the  team  in 
the  presence  of  a  member  of  the  team,  pref¬ 
erably  the  chairman; 

(k)  Provides  a  regular  means  whereby  the 
institution  may  appeal  to  the  final  authority 
in  the  agency  or  association; 

(l)  Reevaluates  at  reasonable  intervals  its 
accredited  institutions,  and  educational 
programs; 

8.  If  an  agency  has  developed  a  preac¬ 
creditation  status,  it  shall  have  adequate 
procediu'es  and  requirements  for  the  award 
of  such  status,  comparable  to  those  em¬ 
ployed  for  the  award  of  accredited  status; 

9.  Reviews  at  regular  intervals  the  criteria 
by  which  it  evaluates  institutions  or  educa¬ 
tional  programs,  in  order  that  the  criteria 
shall  both  support  constructive  analysis  and 
emphasize  factors  of  critical  import^cc; 

10.  Has  demonstrated  not  less  than  2  years’ 
experience  as  an  accrediting  agency; 


11.  Has  gained  acceptance  of  its  criteria, 
methods  of  evaluation,  and  decisions,  by  edu¬ 
cational  institutions,  practitioners,  licensing 
bodies  and  employers  throughout  the  United 
States; 

12.  Has  demonstrated  its  capability  and 
willingness  to  enforce  ethical  practices 
among  the  institutions,  and  educational  pro¬ 
grams  accredited  by  it. 

In  view  of  the  criteria  set  forth  above,  it 
is  unlikely  that  more  than  one  association 
or  agency  will  qualify  for  recognition  (a)  in 
a  defined  geographical  area  of  jurisdiction  or 
(b)  in  a  defined  field  of  program  specializa¬ 
tion  within  postsecondary  or  collegiate 
education. 

These  criteria  supersede  the  criteria  pre¬ 
viously  promulgated  by  the  Commissioner  of 
Education  on  October  4,  1952,  17  F.R. 
8929-8930. 

List 

The  following  list  of  nationally  recognized 
accrediting  agencies  and  associations  in¬ 
cludes  organizations  which  have  been  deter¬ 
mined  by  the  Commissioner  of  Education  to 
be  reliable  authority  as  to  the  quality  of 
training  offered  by  educational  institutions 
either  in  a  geographical  area  or  in  a  special¬ 
ized  field.  This  list  is  published  as  required 
by  the  pertinent  legislation  and  is  based  on 
information  currently  available. 

Any  other  agency  or  association  which 
desires  to  be  included  in  the  list  should  re¬ 
quest  inclusion  in  writing.  Each  agency  or 
association  listed  will  be  reevaluated  by  the 
Commissioner  at  his  discretion  but  at  least 
once  every  4  years. 

For  initial  recognition  and  for  renewal  of 
recognition,  the  agency  or  association  will 
be  requested  to  furnish  information  estab¬ 
lishing  its  compliance  wtlh  the  stated  crite¬ 
ria.  This  Information  may  be  supplemented 
by  personal  interviews  or  investigation  of  the 
agency’s  facilities,  records,  personnel  quali¬ 
fications,  and  administrative  procedures.  No 
adverse  decision  will  become  final  without 
affording  opportunity  for  a  hearing. 

REGIONAL  ACCREDITING  ASSOCIATIONS  AND 
AGENCIES 

Middle  States  Association  of  Colleges  and 
Secondary  Schools. 

New  England  Association  of  Colleges  and 
Secondary  School. 

North  Central  Association  of  Colleges  and 
Secondary  Schools. 

Northwest  Association  of  Secondary  and 
Higher  Schools. 

Southern  Association  of  Colleges  and 
Schools. 

Western  Association  of  Schools  and  Colleges. 

NATIONAL  SPECIALIZED  ACCREDITING  ASSOCIA¬ 
TIONS  AND  AGENCIES 

Accrediting  Association  of  Bible  Colleges. 
Accrediting  Commission  for  Business  Schools. 
The  American  Association  of  Collegiate 
Schools  of  Business. 

American  Association  of  Nurse  Anesthetists. 
The  American  Association  of  Theological 
Schools. 

American  Bar  Association. 

American  Chemical  Society. 

American  Council  on  Education  for  Journal¬ 
ism. 

American  Council  on  Pharmaceutical 
Education. 

American  Dental  Association. 

American  Library  Association. 

American  Optometrlc  Association. 

American  Osteopathic  Association. 

American  Podiatry  Association. 

The  American  Public  Health  Association,  Inc. 
American  Speech  and  Hearing  Association. 
American  Veterinary  Medical  Association. 
Council  on  Medical  Education  of  the  Ameri¬ 
can  Medical  Association. 

Council  on  Social  Work  Education. 


Engineers’  Council  for  Professional  Develop, 
ment. 

Liaison  Committee  on  Medical  Education. 
National  Architectural  Accrediting  Board. 
National  Association  for  Practical  Nurse 
Education  and  Services,  Inc. 

National  Association  of  Schools  of  Art. 
National  Association  of  Schools  of  Music. 
National  Association  of  Trade  and  Technical 
Schools. 

National  Council  for  Accreditation  of  Teach¬ 
er  Education. 

National  Home  Study  Council. 

National  League  for  Nursing,  Inc. 

Society  of  American  Foresters. 

OTHER 

New  York  Board  of  Regents. 

Dated;  December  31, 1968. 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 

[F.R.  Doc.  69-553;  Filed,  Jan.  15,  1969; 
8:47  a.m.] 


RECOGNITION  OF  STATE  AGENCIES 
FOR  APPROVAL  OF  NURSE  EDUCA¬ 
TION 

Criteria 

Preamble.  The  U.S.  Commissioner  of 
Education  is  required  imder  the  Nurse 
Training  Act,  as  amended  (42  U.S.C. 
298(b) ) ,  to  publish  a  list  of  recognized 
accrediting  bodies,  and  of  State  agencies, 
which  he  determines  to  be  reliable  au¬ 
thority  as  to  the  quality  of  training 
offered. 

The  following  criteria,  which  have 
been  evolved  after  consultation  with  an 
advisory  committee  of  educators,  will  be 
utilized  by  the  Commissioner  in  deter¬ 
mining  whether  a  State  agency  is  reliable 
authority  as  to  the  quality  of  training 
offered  by  schools  of  nursing.  They  are 
presently  effective  but  may  be  modified  as 
necessai’y  or  appropriate. 

Criteria 

The  State  agency: 

1.  Is  statewide  in  the  scope  of  its  opera¬ 
tions  and  is  legally  authorized  to  accredit 
schools  of  nursing. 

2.  Makes  publicly  available: 

a.  Current  information  covering  its  criteria 
or  standards  for  accreditation; 

b.  Reports  of  its  operations; 

c.  Lists  of  schools  of  nursing  which  it  has 
accredited. 

3.  Has  an  adequate  organization  and  effec¬ 
tive  procedures,  administered  by  a  qualified 
board  and  staff,  to  maintain  its  operations  on 
a  professional  basis.  Among  the  factors  to  be 
considered  in  this  connection  are  that  the 
agency : 

a.  Uses  experienced  and  qualified  exam¬ 
iners  to  visit  schools  of  nursing  to  examine 
educational  objectives,  to  Inspect  courses, 
programs,  administrative  practices,  services 
and  facilities  and  to  prepare  written  reports 
and  recommendations  for  the  use  of  the  re¬ 
viewing  body — and  causes  such  examination 
to  be  conducted  under  conditions  that  assure 
an  impartial  and  objective  judgment; 

b.  Secures  sufficient  and  pertinent  data 
concerning  the  qualitative  aspects  of  the 
school’s  educational  program; 

c.  Requires  each  school  of  nursing  accred¬ 
ited  to  follow  clearly  defined  refund  policies 
governing  all  fees  and  tuition  paid  by 
students; 
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d.  Enforces  a  well  defined  set  of  standards 
regarding  a  school’s  ethical  practices.  Includ¬ 
ing  recruitment  and  advertising; 

e.  Requires  each  school  of  nursing  ac¬ 
credited  to  submit  a  comprehensive  annual 
report,  including  current  data  on: 

(1)  Progress  toward  achievement  of  Its 
stated  objectives  In  nursing  education; 

(2)  Qualifications  and  major  responsibili¬ 
ties  of  the  dean  or  director  and  of  each 
faculty  member; 

(3)  Policies  used  for  selection,  promotion, 
and  graduation  of  students; 

(4)  Practices  followed  In  safeguarding  the 
health  and  well-being  of  students; 

(5)  Current  enrollment  by  class  and  stu¬ 
dent-teacher  ratios; 

(6)  Number  of  admissions  to  school  per 
year  for  past  5  years; 

(7)  Number  of  graduations  from  school 
per  year  for  past  5  years; 

(8)  Performance  of  students  on  state 
board  examinations  for  past  5  years; 

(9)  Curriculum  plan; 

(10)  Brief  course  descriptions; 

(11)  Descriptions  of  resources  and  facili¬ 
ties,  clinical  areas,  and  contractual  arrange¬ 
ments  which  reflect  upon  the  academic 
program. 

f.  Regularly,  but  at  least  every  two  years, 
obtains  from  each  accredited  school  of 
nursing; 

(1)  A  copy  of  Its  audited  fiscal  report,  in¬ 
cluding  a  statement  of  income  and  expendi¬ 
tures; 

(2)  A  current  catalog. 

g.  Makes  Initial  and  periodic  on-slte 
Inspections  of  each  school  of  nursing 
accredited. 

4.  Has  clear,  written  procedures  for  (a) 
the  accreditation  of  a  school  of  nursing  or 
Institution,  (b)  placing  It  on  a  probationary 
status,  (c)  revoking  the  accreditation,  and 
(d)  reinstating  accreditation. 

The  list  of  recognized  accrediting 
bodies,  and  of  State  agencies,  will  in¬ 
clude  organizations  which  have  been 
determined  by  the  Commissioner  of  Edu¬ 
cation  to  be  reliable  authority  as  to  the 
quality  of  training  offered  by  schools  of 
nursing.  For  purposes  of  institutional 
and  program  accreditation,  as  provided 
for  in  the  Nurse  Training  Act,  those  ap¬ 
propriate  accrediting  associations  des¬ 
ignated  by  the  Commissioner  as  “Na¬ 
tionally  Recognized  Accrediting  Agencies 
and  Associations”  (the  six  regional  ac¬ 
crediting  associations  and  the  National 
League  for  Nursing,  Inc.)  will  be  listed. 

Any  other  association  or  State  agency 
which  desires  to  be  included  on  the  list 
should  request  inclusion  in  writing.  Each 
association  or  State  agency  listed  may  be 
reevaluated  from  time  to  time  by  the 
Commissioner. 

For  initial  recognition  and  for  exten¬ 
sion  of  recognition  (in  connection  with 
reevaluation) ,  the  association  or  State 
agency  will  be  requested  to  furnish  in¬ 
formation  establishing  its  compliance 
with  the  stated  criteria.  This  informa¬ 
tion  may  be  supplemented  by  personal 
interviews  or  investigation  of  the  associ¬ 
ation’s  or  agency’s  facilities,  records, 
personnel  qualifications,  and  adminis¬ 
trative  procedures.  No  adverse  decision 
will  be  finalized  without  affording  oppor¬ 
tunity  for  a  hearing. 

Dated:  December  31,  1969. 

Peter  P.  Muirhead, 

Acting  UJS.  Commissioner 
of  Education. 

[Pit.  Doc.  69-554;  Filed,  Jan,  15.  1969; 
8:47  a.m.j 


ATOMIC  ENERGY  COMMISSION  , 

URANIUM  PROCUREMENT 
CONTRACTS 

Notice  of  Invitation  for  Proposals 
for  Reduction  in  Deliveries 

1.  The  U.S.  Atomic  Energy  Commis¬ 
sion  hereby  invites  companies  having 
uranium  sales  contracts  with  the  AEC 
to  submit  proposals  to  effect  a  limited 
reduction  in  deliveries  of  uranium  con¬ 
centrate  to  AEC.  Present  contracts,  all 
of  which  expire  by  December  31,  1970, 
call  for  delivery  of  approximately  14,000 
tons  of  UsOs  in  concentrate  during  the 
remainder  of  their  terms.  The  AEC  will 
consider  reductions,  not  to  exceed  3,000 
to  4,000  tons  of  UaOs,  in  total  commit¬ 
ments  for  delivery  during  1969  and  1970, 

2.  Proposals  must  be  submitted  to  the 
Director  of  Raw  Materials,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  March  17,  1969. 

3.  Proposals  must  include; 

a.  The  amount  of  the  proposed  re¬ 
duction  in  DiOs  sales  to  AEC  in  1969-70. 

b.  The  effect  of  the  proposed  reduction 
on  existing  delivery  schedules. 

c.  The  proposed  financial  conditions 
upon  which  the  reduction  in  deliveries 
is  predicated,  including  specifically  the 
effect  of  the  proposal  on  AEC  expendi¬ 
tures. 

Proposals  should  provide  for  reductions 
in  deliveries  beginning  no  later  than 
July  1,  1969,  but  may  provide  for  reduc¬ 
tions  beginning  at  an  earlier  date. 

4.  AEC  will  evaluate  proposals  sub¬ 
mitted  in  response  to  this  invitation  pri¬ 
marily  on  the  basis  of  the  most  advan¬ 
tageous  financial  benefits  to  the  Gov¬ 
ernment:  i.e.,  the  largest  reduction  in 
Government  expenditures  per  pound  re¬ 
duction  in  UaOs  deliveries.  However,  AEC 
may  also  consider  other  factors  includ¬ 
ing,  but  not  limited  to,  the  effect  of  the 
reduction  on  the  commercial  uranium 
industry  as  a  whole. 

5.  The  proposals  accepted  will  serve 
as  a  basis  for  negotiation  of  appropriate 
modifications  to  existing  contracts. 

6.  The  AEC  reserves  the  right,  as  may 
be  in  the  best  interests  of  the  Govern¬ 
ment,  to  reject  any  or  all  proposals  and 
may  reject  without  evaluation  any  pro¬ 
posal  received  after  March  17, 1969.  Each 
company  submitting  a  proposal  will  be 
notified  of  the  AEC  action  on  its  proposal 
as  soones  feasible  after  submission. 

7.  Contractors  may  make  proposals 
for  reductions  in  deliveries  of  the  whole 
contract  commitment  or  any  part  there¬ 
of.  Alternative  proposals  involving  dif¬ 
ferent  quantities  and  financial  consid¬ 
erations  may  be  submitted,  and  contrac¬ 
tors  may  propose  reductions  in  incre¬ 
mental  amounts  with  differing  financial 
terms  applying  to  each  increment. 

8.  This  offer  is  not  intended  in  any 
way  to  affect  the  announced  program  for 
procurement  of  UsO,  from  small  inde¬ 
pendent  properties  as  set  forth  in  para¬ 
graph  13  of  the  Federal  Register  notice 
of  November  20,  1962  (27  F.R.  11435). 


Dated  at  Germantown,  Md.,  this  13th 
day  of  January  1969. 

For  the  Atomic  Energy  Commission. 

W.B.McCool, 
Secretary  to  the  Commission. 

[F.R.  Doc.  69-608;  Filed,  Jan.  15,  1969; 
8:50  ajn.j 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[Docket  No.  HM-12:  Notice  No.  68-9] 

ROCKETDYNE,  NORTH  AMERICAN 
ROCKWELL  CORP. 

Petition  for  Special  Permit 

The  Department  receives  scores  of  re¬ 
quests  for  special  permits  each  month. 
Most  of  the  requested  permits  fall  into 
three  categories; 

(1)  Permits  for  cme-of-a-kind,  emer¬ 
gency,  or  military  shipments. 

(2)  Experimental  or  developmental 
permits,  which  develop  information  for 
future  regulatory  action. 

(3)  (jreneral  interest  permits,  which 
are  based  on  existing  knowledge. 

A  special  permit  is  a  special  regulation, 
a  waiver  or  exemption  from  some  provi¬ 
sion  of  the  genei^  regulations.  A  peti¬ 
tion  for  a  special  permit  is  usually  eval¬ 
uated  on  the  basis  of  information  sub¬ 
mitted  with  the  petition  (49  CFR  170.13) 
without  the  benefit  of  public  comment. 
The  Department  issues  a  special  permit 
when  it  appears  that  the  waiver  or  ex¬ 
emption  will  be  in  the  public  interest  and 
will  result  in  an  appropriate  level  of 
safety. 

Special  permits  can  be  issued  more 
quickly  than  the  regulations  can  be 
amended  under  normal  procedures.  As 
a  result,  applicants  have  ccane  to  peti¬ 
tion  for  special  permits,  rather  than  for 
amendments  to  the  regulations.  Further, 
industry  has  come  to  expect  the  Depart¬ 
ment  to  give  priority  treatment  of  pe¬ 
titions  for  special  permits,  at  the  expense 
of  the  general  regulatory  program. 

A  special  permit  is  usually  issued  to  a 
single  company,  giving  that  company  the 
right  to  do  something  which  the  regula¬ 
tions  prevent  other  companies  from 
doing.  If  the  permit  is  of  general  interest, 
it  may  give  the  holder  a  competitive  ad¬ 
vantage  over  similarly  situated  com¬ 
panies.  As  competing  companies  find  out 
about  the  special  permit,  they  individ¬ 
ually  petition  for  the  same  waiver  or 
exemption.  Once  the  first  petition  has 
been  evaluated  and  the  permit  issued, 
the  Department  routinely  issues  general 
interest  permits  to  similarly  situated 
companies. 

Regulation  by  special  permit  gives  the 
first  petitioner  quicker  service  than  he 
could  get  through  a  change  in  the  regu¬ 
lations.  But  competing  companies  do  not 
fare  as  well.  By  the  time  they  find  out 
about  the  special  permit  and  get  special 
permits  of  their  own,  usually  more  time 
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has  passed  than  would  have  been  re¬ 
quire  to  amend  the  regulation  in  the 
first  place. 

A  general  interest  permit,  when  issued 
to  all  similarly  situated  companies,  is 
really  a  disguised  amendment  to  the 
regulations.  This  method  of  regulation 
has  these  disadvantages: 

1.  Safety  standards  are  changed  with¬ 
out  an  opportunity  for  public  comment 
on  the  change. 

2.  Changes  in  safety  standards,  issued 
to  individual  companies,  are  not  codi¬ 
fied  and  published  as  a  part  of  the 
regulations. 

3.  The  procedure  wastes  industry  and 
government  time  and  manpower. 

The  Department  believes  that  the  dis¬ 
advantages  of  regulation  by  special  per¬ 
mit  outweigh  the  advantages.  Accord¬ 
ingly,  the  Department  proposes  to  treat 
as  requests  for  rule  making  those  peti¬ 
tions  for  special  permits  which  are 
clearly  within  the  general  interest  class. 

If  a  petition  is  without  merit,  the  De¬ 
partment  will  deny  it.  If  a  petition  ap¬ 
pears  to  have  merit,  the  Department  will 
issue  a  notice  of  proposed  rule  making, 
usually  with  a  30 -day  comment  period, 
and  then,  after  evaluating  the  comments, 
either  amend  the  regulations  or  deny  the 
petition. 

Special  permits  for  experimental,  de¬ 
velopmental,  one-of-a-kind,  emergency, 
and  military  shipments,  would  continue 
to  be  issued  under  present  procedures. 
Special  permits  for  radioactive  materials 
and  for  cryogenic  compressed  gases  would 
also  be  handled  imder  the  present  proce¬ 
dures  for  the  time  being. 

This  is  the  first  such  notice  under  this 
procedure.  Commentors  should  address 
themselves  to  the  procedure  itself  as  well 
as  to  the  merits  of  this  individual  pro¬ 
posal. 

This  notice  requests  public  comment  on 
a  proposal  by  Rocketdyne,  a  division  of 
North  American  Rockwell  Corp.,  6633 
Canoga  Avenue,  Canoga  Park,  Calif. 
91304,  to  ship  anhydrous  hydrazine  and 
hydrazine  solution  in  DOT  Specification 
42D  aluminum  drums. 

Interested  persons  are  invited  to  give 
their  views  on  whether  the  Specification 
42D  aluminum  drum  (Hazardous  Materi¬ 
als  Regulations — Title  49  CFR  178.109) 
is  satisfactory  for  carriage  of  anhydrous 
hydrazine  and  hydrazine  solution.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Secretary,  Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of  Transpor¬ 
tation,  400  Sixth  Street  SW.,  Washing¬ 
ton,  D.C.  20590.  Communications  received 
on  or  before  February  18,  1969,  will  be 
considered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  office  of  the  Secre¬ 
tary,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  imder  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1657)  and  title  VI  and  section  902 


(h)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  13, 1969. 

P.  E.  Trimble, 

Acting  Commandant, 

U.S.  Coast  Guard. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

Lowell  K.  Bridwell, 
Administrator, 

Federal  Highway  Administration. 

A.  Scheffer  Lang, 
Administrator, 

Federal  Railroad  Administration. 

[F.R.  Doc.  69-562;  Filed,  Jan.  15,  1969; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  20465,  20467] 

ALASKA  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu¬ 
ary  28,  1969,  at  10  a.m.,  e.s.t.,  in  Room 
630,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Hsmian  Goldberg. 

Dated  at  Washington,  D.C.,  January 
13,  1969. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-576;  Filed,  Jan.  15.  1969; 
8:48  ajn.j 

[Dockets  Nos.  20465,  20467;  Order  69-1-47] 

ALASKA  AIRLINES,  INC. 

Order  Setting  Applications  for  Imme¬ 
diate  Hearing  Regarding  Certificate 
of  Public  Convenience  and  Neces¬ 
sity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  January  1969. 

Alaska  Airlines,  Inc.  (Alaska) ,  has  filed 
applications  to  delete  from  its  certificates 
for  the  above-referenced  routes  the  con¬ 
dition  which  limits  (through  incorpora¬ 
tion  by  reference  of  various  rate  orders) 
the  amount  of  total  subsidy  which  the 
carrier  can  be  paid.^ 

We  have  decided  to  set  Alaska’s  ap¬ 
plications  for  an  immediate  hearing  to 
determine  the  single  issue  whether  the 
public  convenience  and  necessity  requires 
the  alteration,  amendment,  modification, 

1  Condition  6  of  the  certificates  for  Routes 
124  and  138,  and  Condition  7  of  the  cer¬ 
tificate  for  Route  124-F  state  that  “the  total 
subsidy  to  be  paid  to  the  holder  for  the 
transportation  of  mall  over  Routes  124, 124-F, 
and  138,  and  under  any  exemption  authority 
held  by  the  holder  shall  not  exceed  the  maxi¬ 
mum  amounts  payable  under  Orders  E-20835, 
May  19,  1964,  E-23290,  Feb.  25,  1966,  and 
E-25130,  May  11, 1967.” 


or  suspension  of  the  subsidy  limiting  con¬ 
dition  in  its  certificates  of  public  con¬ 
venience  and  necessity  for  Routes  124, 
124-F,  and  138.  This  investigation  will 
be  limited  to  the  single  issue  as  described, 
and  will  not  be  a  proceeding  to  determine 
the  subsidy  rate  which  should  be  paid 
to  Alaska.®  We  expect  that  the  instant 
proceeding  will  be  conducted  with  all  rea¬ 
sonable  dispatch  by  the  examiner. 
Accordingly,  it  is  ordered.  That; 

1.  Alaska  Airlines’  applications  in 
Dockets  20465  and  20467,  be  and  they 
hereby  are  set  for  hearing  before  an 
examiner  of  the  Board  at  a  time  and 
place  to  be  hereafter  designated;  and 

2.  ’The  single  issue  to  be  determined  in 
this  proceeding  shall  be  whether  the 
public  convenience  and  necessity  requires 
the  alteration,  amendment,  modifica¬ 
tion,  or  suspension  of  Condition  6  of 
Alaska’s  certificates  for  Routes  124  and 
138,  and  Condition  7  of  Alaska’s  cer¬ 
tificate  for  Route  124-F. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-577;  Filed,  Jan.  15,  1969; 
8:48  a.m.] 

[Docket  No.  18924] 

AMERICAN  AIRLINES  PALM  SPRINGS 
SERVICE  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  January  29,  1969,  at 
10  ajn.,  e.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  January 
13, 1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-578;  Filed,  Jan.  15,  1969; 
8:48  a.m.] 

[Docket  No.  19255] 

EAST  COAST  POINTS-EUROPE 
SERVICE  INVESTIGATION 

Notice  of  Reassignment  of 
Prehearing  Conference 

The  prehearing  conference  in  the 
above-entitled  proceeding  previously 
scheduled  for  December  3,  1968,  will  be 
held  on  February  13,  1969,  at  10  a.m., 
e.s.t.,  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned 
Examiner. 

In  order  to  facilitate  the  conduct  of 
the  conference,  the  Bureau  of  Operating 


*In  a  separate  docket  (20508)  Alaska  has 
submitted  a  petition  to  establish  a  final  mall 
rate. 
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Rights  is  requested  to  submit  to  the 
Examiner  and  other  parties  on  or  before 
January  21, 1969;  '1)  proposed  statement 
of  issues:  (2)  proposed  stipulation;  (3) 
Inquest  for  information;  and  (4)  pro¬ 
posed  procedural  dates. 

Interested  parties  are  requested  to  sub¬ 
mit  to  the  Examiner  and  other  parties 
by  not  later  than  February  3,  1969,  any 
suggested  changes  they  may  have  in  the 
material  to  be  submitted  by  the  Bureau 
on  January  21. 

[SEAL]  Ross  I.  NEWMANN, 

Hearing  Examiner. 

January  10, 1969. 

IPJl.  Doc.  69-579;  Filed,  Jan.  15,  1969; 

8:49  a.m.] 

[Docket  No.  19923;  Order  69-1-39] 

LIABILITY  AND  CLAIMS  RULES  AND 
PRACTICES 

Order  Regarding  Carrier  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  10th  day  of  January  1969. 

By  Order  68-8-18,  dated  August  6, 1968, 
the  Board  authorized  until  February  2, 
1969,  intercarrier  and  shipper-carrier 
discussions  concerning  freight  liability 
and  claim  rules  and  practices.  Pursuant 
thereto,  a  meeting  of  carrier^  and  inter¬ 
ested  shippers  was  held  on  December  4-5, 
1968.  At  the  close  of  the  meeting,  a  work¬ 
ing  group  was  appointed  to  review  such 
shipper  comments  and  to  prepare  recom¬ 
mendations  for  subsequent  consideration 
on  an  industry  basis.  The  working  group 
met  on  December  12  and  December  16, 
1968,  and  developed  several  tentative 
recommendations,  subject  to  and  pending 
review  of  certain  industry  claim  data 
which  are  being  obtained  by  a  written 
questionnaire. 

By  letter  of  December  30,  1968,  the  Air 
Transport  Association  (ATA) ,  on  behalf 
of  the  carriers,  filed  minutes  covering  the 
working  group  meetings,  and  requested 
confidential  treatment  of  the  minutes 
for  a  limited  period.  The  ATA  requested 
that  such  minutes  not  be  made  public 
at  this  time,  as  required  by  Order  68-8-18, 
supra,  on  the  groxind  that  the  recom¬ 
mendations  are  but  tentative  and  might 
be  misunderstood,  and  that  their  prema¬ 
ture  disclosure  could  destroy  the  objec¬ 
tivity  and  effectiveness  of  the  working 
group.  The  ATA  asks  that  the  confiden¬ 
tiality  of  such  minutes  be  maintained 
until  the  working  group  submits  its 
final  recommendations. 

Upon  consideration  of  the  ATA’s  re¬ 
quest,  the  relief  sought  will  be  granted 
and  the  minutes  of  the  working  group 
meetings  on  December  12  and  16,  1968, 
will  be  maintained  on  a  confidential  basis 
until  the  working  group  makes  its  final 
report,  or  until  February  21,  1969. 
whichever  is  earlier. 

Under  these  circumstances  it  would 
appear  that  the  disclosure  of  this  infor¬ 
mation  at  this  time  would  adversely  af¬ 
fect  the  interests  of  the  carriers  and  is 
not  required  in  the  interest  of  the  public. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  414,  and  1104 
thereof: 


It  is  ordered.  That; 

Minutes  of  the  carrier  working  group 
meetings  on  December  12  and  16,  1968, 
in  this  proceeding,  will  be  maintained  by 
the  Board  on  a  confidential  basis  and 
will  not  be  circulated  to*  the  public  until 
February  21,  1969,  or  until  the  working 
group  makes  its  final  report,  whichever 
is  earlier. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R.  Doc.  69-580;  Piled.  Jan.  15,  1969; 

8:49  a.m.] 


[Docket  No.  20540;  Order  69-1-35] 

U.S.-FLAG  CARRIER  AIR-FREIGHT 
FORWARDER  DISCUSSIONS 

Order  Regarding  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  January  1969. 

The  Air  Freight  Forwarders  Associa¬ 
tion  (AFFA)  has  petitioned  the  Board 
for  authorization  to  initiate  and  hold 
discussions  with  the  U.S.  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  (lATA)  prior  to  cargo  meet¬ 
ings  to  be  held  early  in  1969.  The  meet¬ 
ings  referred  to  are  the  Cargo  Agency 
Committee  meeting  which  is  to  convene 
on  January  20  and  the  biennial  World¬ 
wide  Cargo  Traffic  Conference  which  will 
convene  on  April  14. 

In  support  of  such  discussions,  AFFA 
comments  that,  among  other  things,  the 
agency  meeting  will  deal  with  matters  of 
grave  importance  involving  the  relation¬ 
ship  of  forwarders  and  lATA  agents  to 
the  lATA  carriers  and  observers  that  the 
biennial  Traffic  Conference  will  formu¬ 
late  an  agreement  on  rates  and  other 
matters  which  will  govern  the  carriage 
of  cargo  for  a  2-year  period.  In  general, 
the  comments  reflect  the  belief  that  an 
exchange  of  views  between  the  forward¬ 
ers  and  carriers  may  enhance  the  rate 
of  growth  of  international  air  cargo.  No 
answers  to  the  petition  have  been  filed. 

The  Board  believes  that  an  exchange 
of  views  as  proposed  by  AFFA  may  con¬ 
tribute  to  improved  rules  and  practices 
and  to  the  establishment  of  an  improved 
cargo  rate  structure  which,  in  turn, 
might  accelerate  the  development  of  air 
cargo  services.  Under  these  circum¬ 
stances,  and  subject  to  appropriate 
safeguards  for  the  public  interest,  the 
Board  will  herein  authorize  discussions 
between  the  U.S.-fiag  carrier  members 
of  LATA  and  all  Board-authorized  inter¬ 
national  air  freight  forwarders. 

The  discussions  will  be  authorized 
from  the  date  of  this  order  through 
March  31,  1969. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  414  thereof: 

It  is  ordered.  That; 

1,  All  U.S.-fiag  carrier  members  of  the 
International  Air  Transport  Association, 
the  Air  Freight  Forwarders  Association, 
and  all  Board-authorized  international 
air  freight  forwarders,  are  authorized  to 
engage  in  discussions,  between  the  date 


of  this  order  and  March  31,  1969,  per¬ 
taining  to  relationships  between  forw'ard- 
ers  and  carriers,  international  cargo 
rates,  traffic  procedures  and  other  re¬ 
lated  matters,  insofar  as  the  foregoing 
are  involved  in  the  Cargo  Agency  Com¬ 
mittee  meeting  and  the  Cargo  Traffic 
Conference,  now  scheduled  to  convene 
on  January  20,  and  April  14,  1969,  re¬ 
spectively  : 

2.  A  notice  of  any  meeting  called  pur¬ 
suant  to  this  order  shall  be  filed  with  the 
Board  in  this  docket  prior  to  such 
meetings; 

3.  The  Civil  Aeronautics  Board  Re¬ 
serves  the  right  to  have  one  or  more 
observers  in  attendance  at  these  meet¬ 
ings: 

4.  Complete  and  accurate  minutes 
shall  be  kept  of  all  discussions  by  the 
carriers,  and  a  true  copy  thereof  filed 
with  the  Board  not  later  than  15  days 
after  the  conclusion  of  each  meeting; 
and 

5.  This  order  will  be  served  upon  all 
U.S.-fiag  carrier  members  of  the  Inter¬ 
national  Air  Transport  Association,  the 
Air  Freight  Forwarders  Association,  and 
all  Board-authorized  international  air 
freight  forwarders. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R.  Doc.  69-581;  Piled.  Jan.  15,  1969; 

8:49  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

SILCO,  INC. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Sherman  Savings  and  Loan  Asso¬ 
ciation 

January  13,  1969. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  an  application 
from  the  Silco,  Inc.,  Dallas,  Tex.,  for 
permission  to  acquire  control  of  the 
Sherman  Savings  and  Loan  Association, 
Sherman,  Tex.,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730(a)) 
and  §  584.4  of  the  regulations  for  Sav¬ 
ings  and  Loan  Holding  Companies  (12 
CFR  584.4).  The  propKised  acquisition  of 
control  is  to  be  effected  by  the  exchange 
of  88  percent  of  the  outstanding  capital 
stock  of  Sherman  Savings  and  Loan  As¬ 
sociation  for  176,583  shares  of  common 
stock  of  Silco,  Inc.  Comments  on  the 
proposed  acquisition  should  be  submit¬ 
ted  to  the  Director,  Office  of  Examina¬ 
tions  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20052,  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[SEAL]  Jack  Carter, 

Secretary, 

Federal  Home  Loan  Bank  Board. 

[P.R.  Doc.  69-567;  Piled,  Jan.  15,  1969; 

8:48  a.m.] 
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UNITED  FINANCIAL  CORPORATION 
OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Conejo  Sav¬ 
ings  and  Loan  Association 

January  13,  1969. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
United  Financial  Corporation  of  Cali¬ 
fornia,  Los  Angeles,  Calif.,  to  acquire  the 
Conejo  Savings  and  Loan  Association, 
Thousand  Oaks,  Calif.,  an  insured  insti¬ 
tution,  imder  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730(a) ) ,  and  §  584.4 
of  the  regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  584.4).  The 
proposed  acquisition  would  be  effected  by 
the  exchange  of  stock  of  the  United 
Financial  Corporation  of  California  for 
the  assets  of  Conejo  Savings  and  Loan 
Association,  which  assets  will  be  trans¬ 
ferred  to  United  Savings  and  Loan  As¬ 
sociation  of  California,  a  subsidiary  of 
United  Financial  Corporation  of  Cali¬ 
fornia.  Comments  on  the  proposed  ac¬ 
quisition  should  be  submitted  to  the  Di¬ 
rector,  OflBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary, 

Federal  Home  Loan  Bank  Board. 

[P.B.  Doc.  69-568;  Filed,  Jan.  15,  1969; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF/WEST  COAST 
OF  SOUTH  AMERICA  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 


Notice  of  agreement  filed  for  approval 
by: 

Mr.  C.  D.  Marshall,  Chairman,  Atlantic  and 
Gulf/ West  Coast  of  South  America  Con¬ 
ference,  11  Broadway,  New  York,  N.Y. 
10004. 

Agreement  No.  2744-30,  between  the 
member  lines  of  the  Atlantic  and  Gulf/ 
West  Coast  of  South  America  Conference 
modifies  the  basic  agreement  by  (1)  the 
addition  of  the  following  paragraph  to 
Article  1(a) : 

No  provision  of  this  Agreement  shall  be 
deemed  to  prohibit  the  Conference  from 
agreeing  to,  aftd  establishing,  through  rates 
by  arrangement  with  other  modes  of  trans¬ 
portation;  or  to  prohibit  the  publication 
and  filing  of  through  rates  by  the  Confer¬ 
ence,  in  conformity  with  any  such  rate  agree¬ 
ment;  or  to  prohibit  the  issuance  by  the 
member  lines  of  through  bills  of  lading  pur¬ 
suant  to  a  published  Conference  tariff  em¬ 
bodying  through  rates  or  the  adoption  by 
the  member  lines  of  any  uniform  through 
bill  of  lading  which  may  be  agreed  upon, 
and  formally  adopted,  by  the  Conference. 
However,  no  member  line,  either  individually 
or  in  concert  with  any  other  member  line  or 
lines  or  any  nonmember  line  or  lines,  may 
negotiate,  establish,  publish,  file,  or  operate 
under  any  through  intermodal  transportation 
rates  or  issue  any  through  bills  of  lading 
otherwise  than  pursuant  to  the  formal  ac¬ 
tion  and  authorization  of  the  Conference. 

and  (2)  the  deletion  of  the  words  “be¬ 
tween  the  ports”  from  Article  9  which 
refers  to  the  conference  fixing  of  sched¬ 
ules  of  tariff  rates  and  charges. 

Other  changes  are  made  in  the  confer¬ 
ence  rules  and  regulations  in  order  to 
remove  any  inconsistencies  with  the 
above  paragraph. 

Dated:  January  13, 1969. 

rDlOMAS  Lisi, 
Secretary. 

[F.R.  Doc.  69-569;  Piled,  Jan.  15,  1969; 

8:48  ajn.j 


AUSTRALIA/U.S.  ATLANTIC  AND 
GULF  CONFERENCE 

Notice  of  Petition  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C,  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1202;  or  at  the  offices 
of  the  District  Managers,  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Francisco, 
Calif.  Comments  with  reference  to  the 
proposed  changes  and  the  petition,  in¬ 
cluding  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 


the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  application  to  modify  an 
approved  dual  rate  contract  filed  by: 

Mr.  A.  C.  Thynne.  Secretary,  Australla/UA. 

Atlantic  and  Gulf  Conference,  23  Hamilton 

Street,  Sydney,  N.S.W.,  Australia. 

The  Australia/U.S.  Atlantic  and  Gulf 
Conference  (Agreement  9450,  as  amend¬ 
ed)  has  filed  with  the  Commission  an 
application  to  modify  its  approved  Dual 
Rate  Merchant’s  Agreement.  The  pro- 
posed  contract  modification  (1)  renum-  i 
bers  the  Articles  of  the  Merchant’s  Agree-  1 
ment;  (2)  deletes  references  to  “the 
Australian  Shipper  Body  designated  un¬ 
der  part  XA  of  the  Trade  Practices  Act 
1966”;  (3)  adds  “currency  devaluation  [ 
by  Governmental  action”  as  a  force 
majeure  circumstance  warranting  sus¬ 
pension  of  the  contract  or  an  appropriate 
increase  in  rates;  (4)  excludes  from  the 
Agreement  “lead  and/or  zinc  consign¬ 
ments  which  exceed  3,000  tons  in  any  one 
lifting;  and  (5)  extends  from  15  days  to 
30  days  the  time  in  which  a  shipper  must 
cancel  all  forward  bookings  with  a  car¬ 
rier  no  longer  a  Conference  member. 

Dated:  January  13,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

’Thomas  Lisi, 

Secretary.  ! 

[F.R.  Doc.  69-570;  Filed,  Jan.  15,  1969; 

8:48  a.m.]  [ 

E 


SHOWA  SHIPPING  CO.,  LTD.,  AND  | 
CHUN  KYUNG  SHIPPING  CO.,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as  ! 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814).  : 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 

A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  M.  Kishl,  Chief,  General  Affairs  Section, 
Liner  Department,  Showa  Shipping  Co., 
Ltd.,  Muromachi  Building,  1,  4-Chome, 
Nlhonbashl-Muromachi,  Chuo-Ku,  Tokyo, 
Japan. 

Agreement  No.  9i6i  between  Showa 
Shipping  Co..  Ltd.,  and  Chun  Kyung 
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Shipping  Co.,  Ltd.,  establishes  a  through 
billing  arrangement  from  Korean  ports 
of  call  of  Chun  Kyimg  Shipping  Co.,  Ltd., 
to  U.S.  Pacific  Coast  poits  of  call  of 
Showa  Shipping  Co.,  Ltd.,  with  trans¬ 
shipment  in  Japan  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  January  13,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(P.R.  Doc.  69-571;  Filed,  Jan.  15,  1969; 

8:48  a.m.] 


SHOWA  SHIPPING  CO.,  LTD.,  AND 
KOREA  MARINE  TRANSPORT  CO.,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  T>arties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari-- 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filmg  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  M.  Kishi,  Chief,  General  Affairs  Section, 

Liner  Department,  Showa  Shipping  Co., 

Ltd.,  Muromachl  Building,  1,  4-Chome, 

Nihonbashi-Muromachl,  Chuo-Ku,  Tokyo, 

Japan. 

Agreement  No.  9765  between  Showa 
Shipping  Co.,  Ltd.,  and  Korea  Marine 
Transport  Co.,  Ltd.,  establishes  a  through 
billing  arrangement  from  Korean  ports 
of  call  of  Korean  Marine  Transport  Co., 
Ltd.,  to  U.S.  Pacific  Coast  ports  of  call 
of  Showa  Shipping  Co.,  Ltd.,  with  trans¬ 
shipment  in  Japan  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  January  13,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

1P.R.  Doc.  69-572;  Piled,  Jan.  15,  1969; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI69-216,  etc.] 

ATLANTIC  RICHFIELD  CO.  AND  PAN 
AMERICAN  PETROLEUM  CORP. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates 

January  3,  1969. 

Atlantic  Richfield  Co.,  Docket  No. 
RI69-216,  etc.;  Pan  American  Petroleum 
Corp.,  Docket  No.  RI69-219. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  November  20,  1968,  33  F.R. 
17931,  in  Appendix  A,  page  3  (Opposite 
Rate  Schedule  Nos.  295  and  372)  imder 
column  headed  “Effective  Date  Unless 
Suspended”  change  “11-21-68“”  to  read 
“1-1-69*.”  Under  column  headed  “Date 
Suspended  Until”  (Opposite  the  afore¬ 
mentioned  rate  schedules)  change  “4-21- 
69”  to  read  “6-1-69.” 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  69-529;  Filed,  Jan.  15,  1969; 
8:45  a.m.] 


[Docket  No.  IT-5024 J 

CIA.  LUZ  Y  FUERZA  MOTRIZ  DE 

ACUNA,  S.A.,  AND  CENTRAL 

POWER  AND  LIGHT  CO. 

Notice  of  Application 

January  9,  1969. 

Take  notice  that  on  December  20, 
1968,  Cia.  Luz  y  Fuerza  Motriz  de  Acuna, 
S.A.  (Mexican  Company),  incorporated 
imder  the  laws  of  the  Republic  of  Mexico, 
with  its  principal  place  of  business  at 
Ciudad  Acuna,  Coahuila,  Mexico,  filed  an 
application  in  the  above  docket  for  a 
supplemental  order,  pursuant  to  section 
202(e)  of  the  Federal  Power  Act,  modify¬ 
ing  Mexican  Company’s  current  author¬ 
ization  to  transmit  electric  energy  from 
the  United  States  to  Mexico.  Central 
Power  and  Light  Co.  (Central),  incor¬ 
porated  under  the  laws  of  the  State  of 
Texas,  with  its  principal  place  of  busi¬ 
ness  at  Corpus  Christi,  Tex.,  filed  a 
joinder  in  the  subject  application  on 
December  20,  1968. 

By  Commission  order  issued  March  16, 
1959  (21  FPC  352),  Mexican  Company 
and  Central  were  authorized  to  transmit 
electric  energy  from  the  United  States 
to  Mexico  in  an  amount  not  in  excess  of 
10,000,000  kilowatt-hours  per  year  at  a 
transmission  rate  not  to  exceed  2,500 
kilowatts  over  certain  facilities  of  Mexi¬ 
can  Company  covered  by  its  Presidential 
Permit  signed  by  the  President  of  the 
United  States  on  April  23,  1942,  all  in  the 
above  docket. 

Mexican  Company  and  Central  now 
seek  authorization  to  increase  to  20,- 
000,000  kilowatt-hours  the  maximum 
amount  and  to  4,000  kilowatts  the  maxi¬ 
mum  rate  of  transmission  of  electric 
energy  which  may  be  exported  annually 


over  the  above-mentioned  facilities  from 
a  point  near  Del  Rio,  Tex.,  to  a  point 
adjacent  to  the  Rio  Grande  near  Ciudad 
Acuna,  Coahuila,  Mexico,  for  use  in  meet¬ 
ing  the  increasing  electric  utility  load  of 
Mexican  Company  in  said  Ciudad  Acuna 
and  vicinity.  Mexican  Company  will  con¬ 
tinue  to  be  the  transmitter  and  Central 
will  continue  to  be  the  supplier  of  the 
exported  energy. 

The  application  represents  that  Cen¬ 
tral  has  adequate  capacity  to  furnish  the 
additional  amount  of  electric  energy  at 
the  increased  rate  of  transmission  as  well 
as  to  furnish  the  needs  of  its  present  and 
prospective  customers  in  that  area  of  the 
United  States  from  which  the  exporta¬ 
tion  is  to  be  made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  31, 1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  omfile 
with  the  Commission  and  available  for 
public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  69-530:  Filed,  Jan.  15,  1969; 

8:45  a.m.] 


[Docket  No.  RI69-426  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To  Become  Effective  Subject  to 

Refund  ^ 

January  9,  1969. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set '  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspend¬ 
ed  and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  (18  CFR  Ch.  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 

^  Does  not  consolidate  for  hearing  or 
dispose  of  the  several  matters  herein. 
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suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedule  filed 
by  Respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refimd 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 


agreement  and  undertaking  to  comply 
with  the  refimding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
imdertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 

Appendix  a 


plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  cf  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  i.g 
and  1.37(f))  on  or  before  February  24 
1969. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Rate 

sched¬ 
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No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

su<:pended 

Date  • 
sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect 
sub  ect  to 
refund  in 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

Rate 

in 

effect 

Proposed 

increased 

rate 

RI69-426.. 

.  Skelly  Oil  Co.,  Post  Office 
Box  1650,  Tulsa,  Okla. 
74102. 

>190 

7 

Kansas-Nebraska  Natural  Gas  Co. 
(Bradsliaw  Area.  Hamilton  and 
Greeley  Counties,  Kans.). 

$2,971 

12-13-68 

>1-13-69 

*  1-14-69 

'12.5 

‘  '  13. 5 

RI69-427.. 

.  Pan  American  Petroleum 
Corp.,  Post  Office  Box 

1410,  Fort  Worth,  Tex. 
76101. 

605 

2 

Oklalioma  Natural  Gas  Gathering 
Corp.»  (Ringwood  Field,  Maior 
County,  Okla.)  (Oklahoma 

“Other”  Area). 

600 

12-16-68 

« •  12-16-68 

‘  12-17-68 

11.0 

“12.0 

RI69-128.. 

.  Humble  Oil  &  Reflning  Co., 
Post  Office  Box  2180, 
Houston,  Tex.  77001. 

>255 

6 

Colorado  Interstate  Gas  Co.  (Hugo- 
ton  Field,  Stanton  and  Hamilton 
Counties,  Kans.). 

80 

(“) 

12-13-68 

“  1-13-69 

‘  1-14-69 

'  >'  13. 5 

«  u  16.0 

“ '  “  14. 5 
•  (  u  n  17. 0 

RI68-1. 

R168-1. 

»  Contract  dated  after  Sept.  28,  1960,  the  date  of  issuance  of  general  policy  state¬ 
ment  No.  61-1. 

»  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

•  The  su^nsion  period  is  limited  to  1  day. 

*  Periodic  rate  increase. 

*  Pressure  base  is  14.65  p.s.i.a. 

’  Subject  to  a  downward  B.t.u.  adjustment. 

•  Oklahoma  Natural  is  classified  as  a  pipeline  company  in  its  Certificate  (CI61-1408) 
for  resale  of  gas  to  Cities  Service  Qas  Co.  at  an  initi^  rate  of  17  cents.  Oklahoma 


Natural’s  related  increase  to  18.5  cents  has  been  approved.  However,  Oklahoma 
Natural  must  flow  through  any  refunds  made  by  its  suppliers. 

'  Proposed  rate  increase  is  suspended  for  1  day  from  the  date  of  filing  on  Dec.  16, 
1968. 

The  stated  effective  date  is  the  first  day  after  expiratlcn  of  the  statutory  notice. 

■1  Rate  applicable  to  gas  above  base  of  Chase  Formation. 

»  Rate  applicable  to  gas  below  base  of  Chase  Formation. 

*•  Subject  to  upward  and  downward  B.t.u.  ad  ustment. 

“No  production  below  base  of  Chase  Formation. 


Humble  Oil  &  Refining  Co.  (Humble)  re¬ 
quests  that  Its  proposed  rate  Increase  be  per¬ 
mitted  to  become  effective  on  January  1, 
1969.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro¬ 
vided  by  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Humble’s  rate  filing  and  such  request  Is 
denied. 

Pan  American  Petroleum  Corp.  (Pan 
American)  proposes  a  pierlodic  rate  Increase 
from  11  cents  to  12  cents  per  Mcf  for  a  well¬ 
head  sale  of  natural  gas  to  OUahoma  Natural 
Gas  Gathering  Corp.  from  the  Rlngwood 
Field,  Major  County,  Okla.  (Oklahoma 
“Other”  Area) .  The  area  celling  for  In¬ 
creases  Is  11  cents  per  Mcf.  ’The  sale  covered 
under  a  contract  dated  October  3,  1967,  was 
authorized  under  a  temporary  certificate  Is¬ 
sued  December  1,  1967,  In  Docket  No.  CI69— 
609  at  a  conditioned  rate  of  11  cents  per 
Mcf.>'  Pan  American  was  advised  In  the  let¬ 
ter  granting  the  temporary  certificate  that 
It  could  file  a  rate  Increase  to  the’  12-cent 
contractual  rate  and  request  a  shortened 
suspension  period.  Pan  American  has  since 
received  a  permanent  certificate  for  the  sale. 
The  proposed  12  cents  per  Mcf  rate  exceeds 
the  area  Increased  rate  celling  of  11  cents 
per  Mcf  for  the  Oklahoma  “Other”  Area  as 
announced  In  the  Commission’s  statement 
of  general  policy  No.  61-1,  as  amended,  and 
should  be  suspended.  Although  Pan  Ameri¬ 


«By  order  Issued  Nov.  3,  1966,  In  Docket 
No.  RP66-19,  an  Increase  by  Oklahoma  Nat¬ 
ural  from  17  cents  to  18.6  cents  per  Mcf 
designed  to  compensate  only  for  an  Increase 
In  the  cost  of  purchased  gas  was  accepted 
for  filing  and  allowed  to  become  effective 
June  1,  1966,  without  obligation  to  refund, 
except  that  Oklahoma  Natural  Is  required 
to  flow  through  any  refunds  reeclved  from 
its  producer-suppliers  and  to  reduce  Its  rate 
to  reflect  any  rate  reductions  of  such 
suppliers. 


can  does  not  request  a  shortened  suspension 
period,  consistent  with  prior  Commission 
action  taken  on  similar  filings  in  the  Ring- 
wood  Area,  we  believe  that  it  would  be  in 
the  public  interest  to  waive  the  30  days 
notice  requirement  provided  In  section  4(d) 
of  the  Natural  Gas  Act  to  permit  an  effec¬ 
tive  date  of  December  16,  1968,  the  date  of 
filing,  and  to  limit  to  1  day  the  suspension 
period  ordered  herein  for  such  filing. 

The  contracts  related  to  the  rate  filings 
proposed  by  Skelly  Oil  Co.  (Skelly)  and 
Humble  were  executed  subsequent  to  Sep¬ 
tember  28,  1960,  the  date  of  Issuance  of  the 
Commission’s  statement  of  General  policy 
No.  61-1,  as  amended,  and  the  proposed  In¬ 
creased  rates  are  above  the  applicable  ceil¬ 
ings  for  increased  rates  but  below  the  initial 
service  ceilings  for  the  areas  involved.  We 
believe.  In  this  situation,  Skelly  and 
Humble’s  rate  filings  should  be  suspended 
for  1  day  from  January  13,  1969  (Skelly), 
the  proposed  effective  date,  and  January  13, 
1969  (Humble) ,  the  date  of  expiration  of  the 
statutory  notice. 

[F.R.  Doc.  69-528;  Piled,  Jan.  15,  1969; 
8:45  ajn.j 


[Docket  No.  CS69-21,  etc.] 

JAMES  W.  STAPLES  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

January  9, 1969. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  S  157.40  of  the 


^’Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  from  the  Permian 
Basin  and  Southern  Louisiana  areas,  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  on  or  before 
January  30,  1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 
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Docket  No.  Date  filed 

Name  of  applicant 

CS09-21  <... 

..  12-  3-68 

James  W.  Staples,  Post  Office 
Box  76,  Tuleta,  Tex.  78162. 

CS09-22 

„  12-  6-68 

Deane  11.  Stoltz,  Post  Office 
Box  1714,  Room  226,  (’entral 
Bldg.,  Midland,  Tex.  79701. 

CS09-23>... 

..  12-20^ 

Aladdin  Production  Co.,  Inc. 
(O|>erator)  et  ul.,  1651 
National  IJank  of  Commerce 
Bldp.,  New  Orleans,  La. 
70112. 

•  Permian  Basin  area. 

>  Soutlieru  Louisiana  area. 


[F.R.  Doc.  69-531;  Filed,  Jan.  15,  1969; 
8:45  a.m.] 


[Docket  No.  CP69-186] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  9,  1969. 

Take  notice  that  on  January  2,  1969, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Sheveport,  La., 
71102,  filed  in  Docket  No.  CP69-186  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-532;  Filed,  Jan.  15,  1969; 
8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

January  10,  1969. 

It  apijearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 


plete  statement  of  the  proposed  trans¬ 
actions. 

Southern  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
such  additional  shares  of  its  authorized 
but  imissued  common  stock  of  the  par 
value  of  $5  per  share  as  may  be  neces¬ 
sary  to  result  in  aggregate  cash  proceeds 
to  it  of  approximately  $65  million.  The 
precise  number  of  shares  to  be  issued  and 
sold  will  be  filed  by  amendment  prior  to 
the  entry  of  an  order  herein.  The  pro¬ 
ceeds  from  the  sale  of  the  additional 
shares  of  common  stock,  together  with 
treasury  funds  to  the  extent  required, 
will  be  used  by  Southern  to  pay  outstand¬ 
ing  short-term  notes  aggregating  $30 
million  at  December  31,  1968,  and  to 
make,  from  time  to  time  during  1969,  ad¬ 
ditional  investments  in  the  common 
stocks  of  its  subsidiary  companies  as 
shown  below : 


Alabama . fi0,000  sh:ires,  no  par  value _ $0, 000, 000 

Oporeia . 30,1.000  shares,  no  par  value...  30,  .100, 000 

Gulf .  25,000  shares,  no  par  value _  2,  .100, 000 


Total . . .  29, 000, 000 


public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  facilities  for  the  sale  and  delivery  of 
natural  gas  to  the  city  of  Huxley,  Shelby 
County,  Tex.,  for  resale  and  distribution 
by  a  city  owned  distribution  system  in 
the  city  of  Huxley  which  has  not  previ¬ 
ously  received  natural  gas  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  two  delivery  points 
each  consisting  of  approximately  60  feet 
of  2-inch  pipeline,  a  sales  metering  sta¬ 
tion  and  appurtenant  facilities.  The 
estimated  cost  of  the  proposed  facilities 
is  $23,600. 

The  estimated  third  year  peak  day  and 
annual  natural  gas  requirements  for  the 
proposed  service  are  2,630  Mcf  and  141,- 
800  Mcf,  respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
§  157.10)  on  or  before  February  5,  1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  mvestors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  12,  1969,  through  January  21,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-542;  Filed,  Jan.  15,  1969; 
8:46  a.m.] 

[70-4708] 

SOUTHERN  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  by  Holding  Com¬ 
pany  at  Competitive  Bidding  and 
Intrasystem  Issues,  Sales  and  Ac¬ 
quisitions  of  Common  Stocks 

January  10,  1969. 

Notice  is  hereby  given  that  The  South¬ 
ern  Co.  (“Southern”),  3390  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326,  a  regis¬ 
tered  holding  company,  and  three  of  its 
electric  utility  subsidiary  companies, 
Georgia  Power  Co.  (“Georgia”),  270 
Peachtree  Street,  Atlanta,  Ga.  30303, 
Alabama  Power  Co.  (“Alabama”),  600 
North  18th  Street,  Birmingham,  Ala. 
35202,  and  Gulf  Power  Co.  (“Gulf”), 
Post  Office  Box  1151,  Pensacola,  Fla. 
32502,  have  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections 
6(a),  6(b),  7,  9(a),  10,  and  12(f)  of  the 
Act  and  Rules  43  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 


The  above  subsidiary  companies  pro¬ 
pose  to  issue  and  sell,  and  Southern  pro¬ 
poses  to  acquire,  such  additional  shares 
of  common  stock  for  the  considerations 
shown.  The  subsidiary  companies  pro¬ 
pose  to  use  the  proceed  from  the  sale  of 
their  common  stocks  to  pay  short-term 
notes  and  to  finance,  in  part,  their  1969 
construction  expenditures  estimated,  re¬ 


spectively,  as  follows; 

1969 

Alabama _ $86,  222,  000 

Georgia _  178,242,000 

Gulf _  28,555,000 

Total  _  293,019.000 


It  is  also  stated  that  additional  funds 
necessary  to  finance  1969  construction 
expenditures  will  be  obtained  by  such 
subsidiary  companies  from  (a)  internal 
sources,  (b)  the  sale  of  short-term  prom¬ 
issory  notes,  and  (c)  the  sale  of  first 
mortgage  bonds  and  preferred  stock. 

The  fees  and  expenses  to  be  incurred 
by  Southern  in  connection  with  the 
transactions  proposed  by  it  are  to  be  sup¬ 
plied  by  amendment.  The  expenses  to  be 
incurred  by  the  subsidiary  companies  hi 
connection  with  their  proposed  transac¬ 
tions  are  estimated  at  $200  in  the  case 
of  each  subsidiary  company. 

It  is  also  stated  in  the  filing  that  the 
issue  and  sale  of  additional  shares  of 
common  stock  of  Alabama,  Georgia,  and 
Gulf  are  subject  to  the  jurisdiction  of 
the  Alabama  Public  Service  Commission, 
the  Georgia  Public  Service  Commission 
and  the  Florida  Railroad  and  Public 
Utilities  Commission,  respectively,  and 
that  appropriate  orders  of  these  commis¬ 
sions  will  be  obtained  and  copies  thereof 
filed  by  amendment.  It  is  further  stated 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  6,  1969,  request  in  writing  that  a 
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hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  appli¬ 
cation-declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  in  respect  thereof.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above  stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


For  the  Commission  (pmsuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-545;  FUed,  Jan.  15,  1969: 
8:46  a.m.] 


TOP  NOTCH  URANIUM  AND 
MINING  CORP. 

Order  Suspending  Trading 

January  10,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Top  Notch  Uranium  and  Mining 
Corp.  (a  Utah  corporation)  and  all  other 
securities  of  Top  Notch  Uranium  and 
Mining  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  13,  1969,  through  January  22,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-543;  Piled,  Jan.  15,  1969; 

8:46  a.m.] 


[Pile  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

January  10,  1969. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspyended,  this  order  to  be  effective  for 
the  p>eriod  January  12, 1969  through  Jan¬ 
uary  21,  1969,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-544;  Piled,  Jan.  16,  1969; 
8:46  a.m.] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  January 


3  CFR 

Proclamations: 

Jan.  9,  1936  (terminated  by 

Proc.  3885) _  591 

May  7,  1936  (terminated  by 

Proc.  3885) _  591 

Nov.  28,  1940  (see  Proc.  3885)  _  591 

2954  (terminated  in  part  by 

Proc.  3885) _  591 

3099  (terminated  by  Proc. 

3885) _  591 

3548  (see  Proc.  3884) _  235 

3558  (see  Proc.  3884) _  235 

3562  (see  Proc.  3884) _  235 

3597  (see  Proc.  3884) _  235 

3709  (see  Proc.  3884) -  235 

3790  (see  Proc.  3884) _  235 

3822  (see  Proc.  3884) _  235 

3856  (see  Proc.  3884) _  235 

3870  (see  Proc.  3884) -  235 

3884  _  235 

3885  _  591 

Executive  Orders: 

11442  _  187 

11443  _  541 

11444  _  543 

11445  _  545 

4  CFR 

201 _  303 

5  CFR 

213 _  239 

550 _  123 

831 _  593 


7  CFR — Continued 

Proposed  Rules — Continued 

929 _ 

945 _ 

1071 _ 

1104 _ 

1106 _ 

1130 _ 

8  CFR 

212 _ 

235 _ 
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